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The Arizona Legislature adjourned Sine Die the Fifty-sixth Legislature, Second Regular Session on June 15, 2024 at 9:55 P.M.

SECTIONS IMPACTED BY ARIZONA

SESSION LAWS, 2024

The General Effective Date of bills passed and signed into law was Saturday, September 14, 2024.

The following list represents laws passed during the Fifty-sixth Legislature that were tracked by the Department. The list
provided is intended as an educational tool only and is not intended to be comprehensive, as it may not include all bills that

directly or indirectly impact the Department, administrative law, or the real estate industry.

Visit the state legislature’s website at www.azleg.gov for additional information related to each new law.

Chapter Bill Number and ARS Bill Action Effective

Number Name Section Section Date

Ch. 3 SB1059 - judge- 44-1201 1 Amend | General Effective Date
ments; interest rates

Ch. 4 SB1270 - Recipro- 6-834 1 Amend | General Effective Date
cal deposits; escrow
agents; definitions

Ch. 10 SB1271 - Rental-pur- 44-6801 Amend | General Effective Date
chase property; elec- 44-6810 9 Amend
tronic disclosures

Ch. 16 HB2016 - Grandfa- N/A 1,2,3 New | Emergency Measure with
thered right; subse- Sec- | Retroactive Date of Feb.
quent AMA; exten- tions |29, 2024 and Repeal Date
sion of Dec. 31, 2024

Ch. 27 HB2141 - Condo- 33-1221 1 Amend | General Effective Date
miniums; interior
Improvements; ap-
provals

Ch. 29 HB2191 - Property; 13-1602 1 Amend | General Effective Date
criminal damage

Ch. 34 HB2408 - Property 42-15157 1 Amend | General Effective Date
tax assessment; de-
stroyed property

Ch. 52 SB1171 - Real estate 32-2101 Amend | General Effective Date
fiepartme.zn.t; 11ceps- 39-9104 Amend
ing; administration

32-2106 Amend

Ch. 52 SB1171 - Real estate | 32-2108.01 4 Amend | General Effective Date
(cont’d) .departm(.en.t; liceps- 39-9116 5 Amend
ing; administration
32-2123 6 Amend
32-2124 7 Amend
32-2125 8 Amend
32-2125.02 9 Amend
32-2126 10 Amend
32-2127 11 Amend
32-2130 12 Amend
32-2132 13 Amend
32-2135 14 Amend
32-2136 15 Amend
32-2151 16 Amend
32-2151.01 17 Amend
32-2153 18 Amend
32-2163 19 Amend
32-2174 20 Amend
32-2197.08 21 Amend
32-2197.10 22 Amend
32-2197.16 23 Amend
N/A 24 New | Retention of Current Advi-
Section | sory Board Members relat-
ed to Amending 32-2104
Ch. 58 SB1432 - Unlawful 33-531 1 New | General Effective Date
restrictive covenants; Section
uniform act 33-532 1 New
Section
33-533 1 New
Section
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Ch. 58 SB1432 - Unlawful 33-534 New | General Effective Date
(Cont’d) | restrictive covenants; Section
uniform act 33-535 New
Section
33-536 New
Section
33-537 New
Section
33-538 New
Section
33-539 New
Section
N/A New | Severability
Section
Ch. 62 HB2055 - Under- 45-871.01 Amend | General Effective Date
ground water stor-
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Arizona Real Estate Laws

CONSTITUTION OF THE
STATE OF ARIZONA

Article 26.
RIGHT OF LICENSED REAL ESTATE BROKERS AND SALESMEN TO
PREPARE INSTRUMENTS INCIDENT TO PROPERTY TRANSACTIONS

§ Section 1. Powers of real estate broker or salesman

Section 1. Any person holding a valid license as a real estate broker or a real estate
salesman regularly issued by the Arizona State Real Estate Department when acting
in such capacity as broker or salesman for the parties, or agent for one of the parties
to a sale, exchange, or trade, or the renting and leasing of property, shall have the
right to draft or fill out and complete, without charge, any and all instruments in-
cident thereto including, but not limited to, preliminary purchase agreements and
earnest money receipts, deeds, mortgages, leases, assignments, releases, contracts
for sale of realty, and bills of sale.
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TITLE 32, CHAPTER 20 - REAL ESTATE

ARTICLE 1 - REAL ESTATE DEPARTMENT

32-2101. Definitions
Amended by Ariz. Sess. Laws Ch. 52, (2024)
Amended by Ariz. Sess. Laws Ch. 63, (2024)
In this chapter, unless the context otherwise requires:
1. “Acting in concert” means evidence of collaborating to pursue a concerted plan.
2. “Address of record” means any of the following:
(a) The address where a licensee practices or is otherwise employed.
(b) A licensee’s residential address.
(c) The address of a licensee’s statutory agency who is registered as the licensee’s statutory agent with the
corporation commission. This subdivision applies only if notice of the statutory agent is given to the de-
partment pursuant to section 32-2126.
3. “Advertising” means attempting by publication, dissemination, exhibition, solicitation or circulation, oral or
written, or for broadcast on radio or television to induce directly or indirectly any person to enter into any obli-
gation or acquire any title or interest in lands subject to this chapter, including the land sales contract to be used
and any photographs, drawings or artist’s presentations of physical conditions or facilities existing or to exist on
the property. Advertising does not include:
(a) Press releases or other communications delivered to newspapers, periodicals or other news media for
general information or public relations purposes if no charge is made by the newspapers, periodicals or
other news media to publish or use any part of these communications.
(b) Communications to stockholders as follows:
(i) Annual reports and interim financial reports.
(ii) Proxy materials.
(iii) Registration statements.
(iv) Securities prospectuses.
(v) Applications for listing of securities on stock exchanges.
(vi) Prospectuses.
(vii) Property reports.
(viii) Offering statements.
4. “Affiliate” means a person who, directly or indirectly through one or more intermediaries, controls, is controlled
by or is under common control with the person specified.
5. “Associate broker” means a licensed broker who is employed by another broker. Unless otherwise specifically
provided, an associate broker has the same license privileges as a salesperson.
6. “Barrier” means a natural or man-made geographic feature that prevents parcels of land from being practicably,
reasonably and economically united or reunited and that was not caused or created by the owner of the parcels.
7. “Blanket encumbrance™
(a) Means either:
(i) Any mortgage, any deed of trust or any other encumbrance or lien that secures or evidences the
payment of monies and that affects more than one lot or parcel of subdivided land.
(ii) An agreement that affects more than one lot or parcel by which the subdivider holds the subdi-
vision under an option, contract to sell or trust agreement. (b) Does not include taxes and assess-
ments that are levied by public authority.

8. “Board” means the real estate advisory board.
9. “Broker”, when used without modification, means a person who is licensed as a broker under this chapter or
who is required to be licensed as a broker under this chapter.
10. “Business broker” means a real estate broker who acts as an intermediary or agent between sellers or buyers, or
both, in the sale or purchase, or both, of businesses or business opportunities where a lease or sale of real property
is either a direct or incidental part of the transaction.
11. “Camping site” means a space that is designed and promoted for the purpose of locating any trailer, tent, tent
trailer, pickup camper or other similar device used for camping.
12. “Cemetery” or “cemetery property” means any one, or a combination of more than one, of the following in a
place that is used, or intended to be used, and dedicated for cemetery purposes:
(a) A burial park, for earth interments.
(b) A mausoleum, for crypt or vault entombments.
(c) A crematory, or a crematory and columbarium, for cinerary interments.
(d) A cemetery plot, including interment rights, mausoleum crypts, niches and burial spaces.
13. “Cemetery broker” means a person other than a real estate broker or real estate salesperson who, for another,
for compensation:
(a) Sells, leases or exchanges cemetery property or interment services of or for another, or on the person’s
own account.
(b) Offers for another or for the person’s own account to buy, sell, lease or exchange cemetery property or
interment services.
(c) Negotiates the purchase and sale, lease or exchange of cemetery property or interment services.
(d) Negotiates the purchase or sale, lease or exchange, or lists or solicits, or negotiates a loan on or leasing
of cemetery property or interment services.
14. “Cemetery salesperson” means a natural person who acts on the person’s own behalf or through and on behalf
of a professional limited liability company or a professional corporation engaged by or on behalf of a licensed
cemetery or real estate broker, or through and on behalf of a corporation, partnership or limited liability company
that is licensed as a cemetery or real estate broker, to perform any act or transaction included in the definition of
cemetery broker.
15. “Commissioner” means the state real estate commissioner.
16. “Common promotional plan” means a plan, undertaken by a person or a group of persons acting in concert,
to offer lots for sale or lease. If the land is offered for sale by a person or group of persons acting in concert, and
the land is contiguous or is known, designated or advertised as a common unit or by a common name, the land
is presumed, without regard to the number of lots covered by each individual offering, as being offered for sale
or lease as part of a common promotional plan. Separate subdividers selling lots or parcels in separately platted
subdivisions within a master planned community shall not be deemed to be offering their combined lots for sale
or lease as part of a common promotional plan.
17. “Compensation” means any fee, commission, salary, monies or other valuable consideration for services ren-
dered or to be rendered as well as the promise of consideration whether contingent or not.
18. “Contiguous™
(a) Means lots, parcels or fractional interests that share a common boundary or point.
(b) Does not include lots, parcels or fractional interests that are separated by either of the following:
(i) A barrier.
(ii) A road, street or highway that has been established by this state or by any agency or political
subdivision of this state, that has been designated by the federal government as an interstate high-
way or that has been regularly maintained by this state or by any agency or political subdivision of
this state and has been used continuously by the public for at least the last five years.
19. “Control” or “controlled” means a person who, through ownership, voting rights, power of attorney, proxy,
management rights, operational rights or other rights, has the right to make decisions binding on an entity, wheth-
er a corporation, a partnership or any other entity.
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20. “Corporation licensee” means a lawfully organized corporation that is registered with the Arizona corporation
commission and that has an officer licensed as the designated broker pursuant to section 32-2125.
21. “Department” means the state real estate department.
22. “Designated broker” means a natural person who is licensed as a broker under this chapter ~ and who is ei-
ther:
(a) Designated to act on behalf of an employing real estate, cemetery or membership camping entity.
(b) Doing business as a sole proprietor.
23. “Developer™:
(a) Means a person who offers real property in a development for sale, lease or use, either immediately or
in the future, on the person’s own behalf or on behalf of another person, under this chapter.
(b) Does not include a person whose involvement with a development is limited to listing property within
the development for sale, lease or use.
24. “Development” means any division, proposed division or use of real property that the department has author-
ity to regulate, including subdivided and unsubdivided lands, cemeteries, condominiums, timeshares, member-
ship campgrounds and stock cooperatives.
25. “Distance learning” means continuing education or prelicensure education that is an online, planned learn-
ing experience with a geographic separation that may be synchronous or asynchronous, that does not require
real-time interaction between a student and an instructor and that uses a platform with self-paced or prerecorded
lessons and materials that a student can access via the internet to proceed at the student’s own pace.
26. “Employing broker” means a person who is licensed or is required to be licensed as a:
(a) Broker entity pursuant to section 32-2125, subsection A.
(b) Sole proprietorship if the sole proprietor is a broker licensed pursuant to this chapter.
27. “Fractional interest” means an undivided interest in improved or unimproved land, lots or parcels of any
size created for the purpose of sale or lease and evidenced by any receipt, certificate, deed or other document
conveying the interest. Undivided interests in land, lots or parcels created in the names of a husband and wife as
community property, joint tenants or tenants in common, or in the names of other persons who, acting together
as part of a single transaction, acquire the interests without a purpose to divide the interests for present or future
sale or lease shall be deemed to constitute only one fractional interest.
28. “Improved lot or parcel” means a lot or parcel of a subdivision on which there is a residential, commercial or
industrial building or concerning which a contract has been entered into between a subdivider and a purchaser
that obligates the subdivider directly, or indirectly through a building contractor, to completely construct a resi-
dential, commercial or industrial building on the lot or parcel within two years after the date on which the contract
of sale for the lot is entered into, or for a condominium as defined in section 33-1202, within four years after the
date on which the contract for sale is entered into.
29. “Inactive license” means a license that is issued pursuant to article 2 of this chapter to a licensee who is on in-
active status during the current license period and who is not engaged by or on behalf of a broker.
30. “Lease” or “leasing” includes any lease, whether it is the sole, the principal or any incidental part of a transac-
tion.
31. “License” means the whole or part of any agency permit, certificate, approval, registration, public report, char-
ter or similar form of permission required by this chapter.
32. “Licensee” means a person to whom a license for the current license period has been granted under any pro-
vision of this chapter, and, for the purposes of section 32-2153, subsection A, includes original license applicants.
33. “License period” means the two-year period beginning with the date of original issue or renewal of a particular
license and ending on the expiration date, if any.
34. “Limited liability company licensee” means a lawfully organized limited liability company that has a member
or manager who is a natural person and who is licensed as the designated broker pursuant to section 32-2125.
35. “Live classroom course” means a course or instructional segment delivered in either an in-person classroom
instructional format or a synchronous remote instructional format that allows students to observe and participate
remotely in an instructional segment via livestreaming.
34. “Lot reservation” means an expression of interest by a prospective purchaser in buying at some time in the

future a subdivided or unsubdivided lot, unit or parcel in this state. In all cases, a subsequent affirmative action by
the prospective purchaser must be taken to create a contractual obligation to purchase.
36. “Master planned community” means a development that consists of two or more separately platted subdivi-
sions and that is either subject to a master declaration of covenants, conditions or restrictions, is subject to restric-
tive covenants sufficiently uniform in character to clearly indicate a general scheme for improving or developing
real property or is governed or administered by a master owner’s association.
38. “Member” means a member of the real estate advisory board.
39. “Membership camping broker” means a person, other than a salesperson, who, for compensation:
(a) Sells, purchases, lists, exchanges or leases membership camping contracts.
(b) Offers to sell, purchase, exchange or lease membership camping contracts.
(c) Negotiates or offers, attempts or agrees to negotiate the sale, purchase, exchange or lease of member-
ship camping contracts.
(d) Advertises or holds himself out as being engaged in the business of selling, buying, exchanging or leas-
ing membership camping contracts or counseling or advising regarding membership camping contracts.
(e) Assists or directs in procuring prospects calculated or intended to result in the sale, purchase, listing,
exchange or lease of membership camping contracts.
(f) Performs any of the foregoing acts as an employee or on behalf of a membership camping operator or
membership contract owner.
40. “Membership camping contract” means an agreement that is offered or sold in this state evidencing a purchas-
er’s right or license to use the camping or outdoor recreation facilities of a membership camping operator and
includes a membership that provides for this use.
41. “Membership camping operator™:
(a) Means an enterprise, other than one that is tax exempt under section 501(c)(3) of the internal revenue
code of 1986, as amended, that solicits membership paid for by a fee or periodic payments and has as one
of its purposes camping or outdoor recreation, including the use of camping sites primarily by members.
(b) Does not include camping or recreational trailer parks that are open to the general public and that
contain camping sites rented for a per use fee or a mobile home park.
42. “Membership camping salesperson” means a natural person who acts on the person’s own behalf or through
and on behalf of a professional limited liability company or a professional corporation engaged by or on behalf of
a licensed membership camping or real estate broker, or by or on behalf of a corporation, partnership or limited
liability company that is licensed as a membership camping or real estate broker, to perform any act or participate
in any transaction in a manner included in the definition of membership camping broker.
43. “Partnership licensee” means a partnership with a managing general partner who is licensed as the designated
broker pursuant to section 32-2125.
44. “Permanent access’, as required under article 4 of this chapter, means permanent access from the subdivision
to any federal, state or county highway.
45. “Perpetual care” or “endowed care™
(a) Means maintaining and caring, in all places where interments have been made, for the trees, shrubs,
roads, streets and other improvements and embellishments contained within or forming a part of the
cemetery.
(b) Does not include maintaining or repairing monuments, tombs, copings or other man-made ornaments
as associated with individual burial spaces.
46. “Perpetual or endowed-care cemetery” means a cemetery in which lots or other burial spaces are sold or trans-
ferred under the representation that the cemetery will receive perpetual care or endowed care free of further cost
to the purchaser after payment of the original purchase price for the lot, burial space or interment right.
47. “Person” means any individual, corporation, partnership or company and any other form of multiple organi-
zation for carrying on business, foreign or domestic.
48. “Private cemetery” means a cemetery or place that is not licensed under article 6 of this chapter, where burials
or interments of human remains are made, in which sales or transfers of interment rights or burial plots are not
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made to the public and in which not more than ten interments or burials occur annually.
49. “Promotion” or “promotional practice” means advertising and any other act, practice, device or scheme to
induce directly or indirectly any person to enter into any obligation or acquire any title or interest in or use of real
property subject to this chapter, including meetings with prospective purchasers, arrangements for prospective
purchasers to visit real property, travel allowances and discount, exchange, refund and cancellation privileges.
50. “Real estate” includes leasehold-interests and any estates in land as defined in title 33, chapter 2, articles 1 and
2, regardless of whether located in this state.
51. “Real estate broker” means a person, other than a salesperson, who, for another and for compensation:
(a) Sells, exchanges, purchases, rents or leases real estate, businesses and business opportunities or time-
share interests.
(b) Offers to sell, exchange, purchase, rent or lease real estate, businesses and business opportunities or
timeshare interests.
(c) Negotiates or offers, attempts or agrees to negotiate the sale, exchange, purchase, rental or leasing of
real estate, businesses and business opportunities or timeshare interests.
(d) Lists or offers, attempts or agrees to list real estate, businesses and business opportunities or timeshare
interests for sale, lease or exchange.
(e) Auctions or offers, attempts or agrees to auction real estate, businesses and business opportunities or
timeshare interests.
(f) Buys, sells, offers to buy or sell or otherwise deals in options on real estate, businesses and business
opportunities or timeshare interests or improvements to real estate, businesses and business opportunities
or timeshare interests.
(g) Collects or offers, attempts or agrees to collect rent for the use of real estate, businesses and business
opportunities or timeshare interests. This subdivision does not apply to a person who is not a licensee,
who works for a real estate broker or a real estate salesperson, who collects in-person rent and related fees
on behalf of the real estate broker or real estate salesperson for the use of real estate as part of the person’s
clerical duties and who provides a receipt when rent is paid.
(h) Advertises or holds himself out as being engaged in the business of buying, selling, exchanging, renting
or leasing real estate, businesses and business opportunities or timeshare interests or counseling or advis-
ing regarding real estate, businesses and business opportunities or timeshare interests.
(i) Assists or directs in procuring prospects that are calculated to result in the sale, exchange, leasing or
rental of real estate, businesses and business opportunities or timeshare interests.
(j) Assists or directs in negotiating any transaction calculated or intended to result in the sale, exchange,
leasing or rental of real estate, businesses and business opportunities or timeshare interests.
(k) Incident to the sale of real estate, businesses and business opportunities negotiates or offers, attempts
or agrees to negotiate a loan secured or to be secured by any mortgage or other encumbrance on or transfer
of real estate, businesses and business opportunities or timeshare interests subject to section 32-2155, sub-
section D. This subdivision does not apply to mortgage brokers as defined in and subject to title 6, chapter
9, article 1.
(1) Engages in the business of assisting or offering to assist another in filing an application for the purchase
or lease of, or in locating or entering on, lands owned by the state or federal government.
(m) Claims, demands, charges, receives, collects or contracts to collect an advance fee in connection with
any employment enumerated in this section, including employment undertaken to promote the sale or
lease of real property by advance fee listing, by furnishing rental information to a prospective tenant for a
fee paid by the prospective tenant, by advertising or by any other offering to sell, lease, exchange or rent
real property or selling kits connected therewith. This does not include the activities of any communica-
tions media of general circulation or coverage not primarily engaged in advertising real estate or any com-
munications media activities that are specifically exempt from applicability of this article under section
32-2121.
(n) Engages in any of the acts listed in subdivisions (a) through (m) of this paragraph for the sale or lease
of other than real property if a real property sale or lease is a part of, contingent on or ancillary to the

transaction.
(0) Performs any of the acts listed in subdivisions (a) through (m) of this paragraph as an employee of,
or in behalf of, the owner of real estate, or interest in the real estate, or improvements affixed on the real
estate, for compensation.
(p) Acts as a business broker.
52. “Real estate sales contract” means an agreement in which one party agrees to convey title to real estate to an-
other party on the satisfaction of specified conditions set forth in the contract.
53. “Real estate salesperson” means a natural person who acts on the person’s own behalf or through and on behalf
of a professional limited liability company or a professional corporation engaged by or on behalf of a licensed real
estate broker, or by or on behalf of a limited liability company, partnership or corporation that is licensed as a real
estate broker, to perform any act or participate in any transaction in a manner included in the definition of real
estate broker subject to section 32-2155.
54. “Sale” or “lease” includes every disposition, transfer, option or offer or attempt to dispose of or transfer real
property, or an interest, use or estate in the real property, including offering the property as a prize or gift if a
monetary charge or consideration for whatever purpose is required.
55. “Salesperson”, when used without modification, means a natural person who acts on the person’s own behalf
or through and on behalf of a professional limited liability company or a professional corporation licensed under
this chapter or any person required to be licensed as a salesperson under this chapter.
56. “School” means a person or entity that offers a course of study toward completion of the education require-
ments leading to licensure or renewal of licensure under this chapter.
57. “Stock cooperative” means a corporation to which all of the following apply:
(a) The corporation is formed or used to hold title to improved real property in fee simple or for a term of
years.
(b) All or substantially all of the shareholders of the corporation each receive a right of exclusive occupan-
cy in a portion of the real property to which the corporation holds title.
(c) The right of occupancy may only be transferred with the concurrent transfer of the shares of stock in
the corporation held by the person having the right of occupancy.
58. “Subdivider™
(a) Means any person who offers for sale or lease six or more lots, parcels or fractional interests in a sub-
division or who causes land to be subdivided into a subdivision for the subdivider or for others, or who
undertakes to develop a subdivision.
(b) Does not include a public agency or officer authorized by law to create subdivisions.
59. “Subdivision” or “subdivided lands™
(a) Means improved or unimproved land or lands divided or proposed to be divided for the purpose of
sale or lease, whether immediate or future, into six or more lots, parcels or fractional interests.
(b) Includes a stock cooperative, lands divided or proposed to be divided as part of a common promotion-
al plan and residential condominiums as defined in title 33, chapter 9.
(c) Does not include:
(i) Leasehold offerings of one year or less.
(ii) The division or proposed division of land located in this state into lots or parcels each of which
is or will be thirty-six acres or more in area including to the centerline of dedicated roads or ease-
ments, if any, contiguous to the lot or parcel.
(iii) The leasing of agricultural lands or apartments, offices, stores, hotels, motels, pads or similar
space within an apartment building, industrial building, rental recreational vehicle community,
rental manufactured home community, rental mobile home park or commercial building.
(iv) The subdivision into or development of parcels, plots or fractional portions within the bound-
aries of a cemetery that has been formed and approved pursuant to this chapter.
(v) A sale or lease of a lot, parcel or fractional interest that occurs ten or more years after the sale
or lease of another lot, parcel or fractional interest if the other lot, parcel or fractional interest is
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not subject to this article and is treated as an independent parcel unless, on investigation by the
commissioner, there is evidence of intent to subdivide.
60. “Timeshare” or “timeshare property” means real property ownership or right of occupancy in real property
pursuant to article 9 of this chapter. For the purposes of this chapter, a timeshare is not a security unless it meets
the definition of a security under section 44-1801.
61. “Trustee™
(a) Means a person who either:
(i) Is designated under section 32-2194.27 to act as a trustee for an endowment-care cemetery fund.
(ii) Holds bare legal title to real property under a subdivision trust.
(b) Does not include a developer, subdivider, broker or salesperson within this chapter.
62. “Unimproved lot or parcel” means a lot or parcel of a subdivision that is not an improved lot or parcel.
63. “Unsubdivided lands™:
(a) Means land or lands divided or proposed to be divided for the purpose of sale or lease, whether im-
mediate or future, into six or more lots, parcels or fractional interests and the lots or parcels are thirty-six
acres or more each but less than one hundred sixty acres each, or that are offered, known or advertised
under a common promotional plan for sale or lease, except that agricultural leases shall not be included
in this definition.
(b) Includes any land that is sold and that would otherwise constitute the sixth lot, parcel or fractional
interest if the sale occurs ten or more years after the earliest of the previous five sales and if all of the sales
consist of property that was originally contained within the same parcel that is thirty-six acres or more and
less than one hundred sixty acres.

32-2102. Administration of chapter by real estate department; purpose

This chapter shall be administered by the state real estate department under the direction of the real estate com-
missioner. The purpose of the department in administering this chapter is to protect the public interest through
licensure and regulation of the real estate profession in this state.

32-2103. Placement of monies collected; revision of fees

A. The department shall deposit, pursuant to sections 35-146 and 35-147, all monies collected under the provi-
sions of this chapter in the state general fund unless otherwise prescribed by law.

B. Each year the commissioner shall revise all fees collected under this chapter within the limits prescribed by this
chapter in such a manner that the revenue derived from such fees equals at least ninety-five per cent but not more
than one hundred ten per cent of the anticipated appropriated budget for the department for the succeeding fiscal
year. If the revenue derived from the fees exceeds one hundred ten per cent of the anticipated appropriated budget
for the department for the succeeding fiscal year, the commissioner shall lower the fees in the succeeding year in
proportion to the excess.

32-2104. Real estate advisory board; members; terms; qualifications; compensation; chairman; duties
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. The real estate advisory board is established composed of ten members who are appointed by the governor. The
term of office of each member is six years, and the terms of three members expire on January 31 of each odd-num-
bered year. Appointment to fill a vacancy occurring other than by expiration of term shall be filled by appointment
for the unexpired portion of the term only.
B. The membership of the board shall consist of:
1. Two members, each of whom is a real estate broker or real estate salesperson with at least five years of
residential brokerage experience in this state. Not more than one member shall be appointed from any one
county.
2. One member who has been engaged in a commercial real estate brokerage for the five years immediately
preceding appointment, and one of whom has been engaged in multifamily residential rental property
management with a real estate broker license for the five years immediately preceding appointment.

3. One member who has been engaged in multifamily residential rental property management with a real
estate broker license for the five years immediately preceding appointment.
4. One member who has been engaged in timeshare, campground or cemetery sales for the five years im-
mediately preceding appointment.
5. One member who has been primarily engaged in subdividing real property for the five years immedi-
ately preceding appointment.
6. One member who has been an active school administrator or approved instructor for the five years im-
mediately preceding appointment.
7. Three public members who are not related within the third degree of consanguinity or affinity to any
person holding a broker’s or salesperson’s license from this state.
C. Members of the board shall receive no compensation but shall be reimbursed for subsistence expenses pursuant
to section 38-624 and travel expenses pursuant to section 38-623.
D. The board annually shall select from its membership a chairperson for the board.
E. The board shall provide the commissioner with such recommendations as it deems necessary and beneficial to
the best interests of the public. The board shall also provide recommendations on specific questions or proposals
as the board deems necessary or as requested by the commissioner.
F. The board annually shall present to the governor an evaluation of the performance of the real estate commis-
sioner and the real estate department.
G. Not more than five members of the board from any one county may serve concurrently.

32-2105. Meetings of the state real estate advisory board

A. The board shall meet for the transaction of business not less than once each quarter-year at a place within the
state it designates. The board may hold other meetings it deems advisable upon five days’ written notice of the time
and place of the meeting, signed by the commissioner or a majority of the members of the board.

B. A majority of the board shall constitute a quorum. A vacancy on the board shall not impair the rights or powers
of the remaining members.

32-2106. Real estate commissioner; appointment; qualifications

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. The real estate commissioner shall be appointed by the governor, pursuant to section 38-211. The real estate
commissioner shall serve at the pleasure of the governor.

B. To be a candidate for the position of real estate commissioner a person shall have at least five years’ experience
in the real estate industry, title insurance industry or banking or mortgage broker industry and three years’ ad-
ministrative experience and shall not at the date of acceptance of appointment be financially interested in any real
estate or brokerage firm or act as a broker, salesperson or agent of any real estate or brokerage firm.

32-2107. Powers and duties of commissioner; compensation; administration of department; seal; revolving
fund

A. The commissioner shall have charge of the department with power to administer it in accordance with the pro-
visions of and to carry out the purposes of this chapter. The commissioner shall adopt a seal which shall bear the
words “real estate commissioner, state of Arizona”, which shall be used for the authentication of proceedings of the
department and the official documents thereof. The commissioner’s principal office shall be at the state capitol.
The commissioner may have branch offices the commissioner deems necessary in other cities.

B. The commissioner shall receive compensation as determined pursuant to section 38-611.

C. The commissioner shall prepare and cause to be produced and circulated among the licensees and the general
public educational matter the commissioner deems helpful and proper for the guidance and assistance of both
licensees and the public. The commissioner may assess a fee for each of these educational products that does not
exceed a level reasonably estimated to be sufficient to recover production and distribution costs.
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D. In cooperation with industry educators, content experts and other professionals, the commissioner may devel-
op, sponsor or hold educational seminars and workshops for the benefit of licensees.

E. A real estate department education revolving fund is established consisting of monies received from the sale of
educational matter under subsection C of this section and grants of monies to be used in the production of educa-
tional products. Monies in the fund shall be used for the printing of a compilation of real estate laws and rules and
other educational publications and for other educational efforts the commissioner deems helpful and proper for
the guidance and assistance of licensees and the public, including sponsoring and holding educational seminars
or workshops for educators and other licensees. The department shall establish the revolving fund as a separate
account. The department shall make a full accounting of its use to the department of administration annually or
as required by the department of administration. Expenditures from the fund and reimbursement to the fund
shall be as prescribed by rules of the department of administration. Monies received in the real estate department
education revolving fund are not subject to reversion, except that all monies in the fund in excess of twenty-five
thousand dollars at the end of the fiscal year revert to the state general fund.

F. The commissioner shall adopt rules, in accord with this chapter, as the commissioner deems necessary to carry
out this chapter.

G. The commissioner may approve standardized legal forms for use in the sale or lease of real estate for the pur-
pose of recognizing compliance of the forms with this chapter and the rules adopted pursuant to this chapter.

32-2107.01. Recorded disclaimer of unlawful restrictions

A. The commissioner shall execute and record in the office of the county recorder in each county in this state a
document that disclaims the validity and enforceability of certain restrictions and covenants. The document shall
contain a disclaimer in substantially the following form:

It is the law of this state that any covenants or restrictions that are based on race, religion, color, disability status
or national origin are invalid and unenforceable. If the invalid covenant or restriction is contained in a document
that is recorded in this county, it is hereby declared void.

B. The document that is executed and recorded by the commissioner shall include the legal description specified
by title 11, chapter 1, article 1 for the appropriate county.

C. This section does not affect any other covenant, condition or restriction.

32-2108. Powers and duties of commissioner to make investigations and require information
(Ariz. Sess. Laws Ch. 59,§ 77 (2022))
A. The commissioner on the commissioner’s own motion may, and on a verified complaint in writing shall, inves-
tigate the actions of any natural person or entity engaged in the business or acting in the capacity of a broker, sales-
person or developer and may at any time examine the books and records used in connection with the business
insofar as the commissioner reasonably believes the books or records pertain to the transfer, sale, rental, lease,
use or management of real property. In connection with an investigation, the commissioner or the commissioner’s
representative may take testimony and may examine and copy documents and other physical evidence that relate
to the investigation. If necessary, the commissioner or the commissioner’s representative may issue subpoenas to
compel the testimony of witnesses and the production of documents and other evidence. If a person refuses to
comply with a subpoena, the commissioner or the commissioner’s representative may apply to the superior court
for an order to compel compliance.
B. The commissioner shall establish a certification and enforcement unit that is charged with investigative duties
relevant to the rules of the commissioner and the laws of this state, including applications for certification, inves-
tigations and enforcement and other duties as the commissioner prescribes.
C. The commissioner may require any reasonably necessary additional information about an applicant for or
holder of a license or public report or renewal or amendment of a license or public report. For the purposes of
this subsection, “applicant” or “holder” means a person and, if an entity, any officer, director, member, manager,
partner, owner, trust beneficiary holding ten percent or more beneficial interest, stockholder owning ten percent
or more stock and person exercising control of the entity. The information may include:

1. Prior criminal records.

2. A valid fingerprint clearance card issued pursuant to section 41-1758.03.

3. An affidavit setting out whether the applicant or holder has:
(a) Been convicted of a felony or a misdemeanor.
(b) Had any business or professional license denied, suspended or revoked or had any other dis-
ciplinary action taken or administrative order entered against the applicant or holder by any reg-
ulatory agency.
(c) Had a public report denied or suspended.
(d) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate, cemetery
property, timeshare intervals, membership camping campgrounds or contracts or securities or
involving consumer fraud or the racketeering laws of this state.
(e) Had any adverse decision or judgment entered against the applicant or holder arising out of the
conduct of any business in or involving a transaction in real estate, cemetery property, timeshare
intervals or membership camping campgrounds or contracts involving fraud, dishonesty or moral
turpitude.
(f) Filed, or is subject to, a petition under any chapter of the federal bankruptcy act.
(g) Participated in, operated or held an interest or exercised control in any entity to which subdi-
vision (b), (c), (d), (e) or (f) of this paragraph applies.

32-2108.01. License applicants; fingerprint clearance cards; definition
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. Before receiving and holding a license issued pursuant to this chapter, each license applicant shall obtain a valid
fingerprint clearance card issued pursuant to section 41-1758.03.
B. The license applicant is responsible for providing the department with a valid fingerprint clearance card.
C. The department shall not issue a license to an original license applicant before receiving a valid fingerprint
clearance card pursuant to this section. The department may suspend a license if the licensee’s fingerprint clear-
ance card is suspended and either:
1. If the person was convicted of the alleged crime causing the fingerprint clearance card suspension, the
commissioner could use the conviction to deny the license application pursuant to this chapter.
2. The licensee fails to submit sufficient evidence to prove the individual applied for a good cause exception
pursuant to section 41-619.55 within five business days after being notified by the department.
D. This section does not affect the department’s authority to otherwise issue, deny, cancel, terminate, suspend or
revoke a license.
E. For the purposes of this section, “license applicant” means:
1. Each original real estate salesperson, cemetery salesperson and membership camping salesperson and
each original real estate broker, cemetery broker and membership camping broker applicant pursuant to
article 2 of this chapter.
2. Each natural person, or for an entity applicant, any person exercising control of the entity, who applies
for an original certificate of approval to operate a real estate school, or for a renewal certificate, any natural
person or person exercising control who has not previously submitted a fingerprint clearance card to the
department.
3. Any natural person, or for an entity applicant, any person exercising control of the entity, for whom the
department has evidence of a criminal record that has not been previously reviewed or evaluated by the
department and who applies for a:
(a) License renewal pursuant to section 32-2130.
(b) Public report to:
(i) Sell or lease subdivided lands pursuant to article 4 of this chapter.
(ii) Sell or lease unsubdivided lands pursuant to article 7 of this chapter.
(iii) Sell or lease timeshare estates pursuant to article 9 of this chapter.
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(iv) Sell membership camping contracts pursuant to article 10 of this chapter.
(c) Certificate of authority to sell cemetery lots pursuant to article 6 of this chapter.

32-2109. Employment; compensation

Subject to title 41, chapter 4, article 4, the commissioner shall appoint a secretary and such deputies, assistants,
and clerks as are necessary. The compensation of all such employees shall be as determined pursuant to section
38-611.

32-2110. Interest of department officer or employee in real estate company prohibited
No officer or employee of the department shall be connected with or directly or indirectly interested in any real
estate company or real estate brokerage firm.

32-2111. Attorney general as legal adviser and representative of commissioner
The attorney general shall act for the commissioner in all legal actions or proceedings and shall advise him upon
all questions of law arising out of the administration of this chapter.

32-2112. Admissibility of certified copies of department records in evidence
Properly certified copies of records of the department or documents filed therein shall be received in evidence in
all courts of the state equally and with like effect as the originals.

32-2113. Recorded disclosure for territory in the vicinity of a military airport or ancillary military facility
A. The commissioner shall execute and record in the office of the county recorder in each county in this state that
includes territory in the vicinity of a military airport or ancillary military facility as defined in section 28-8461 a
document, applicable to property located within territory in the vicinity of a military airport or ancillary military
facility, with the following disclosure: “This property is located within territory in the vicinity of a military airport
or ancillary military facility and may be subject to increased noise and accident potential”

B. The attorney general shall prepare in recordable form the document that is executed and recorded by the com-
missioner pursuant to this section.

C. The document that is executed and recorded by the commissioner shall include a legal description of the ter-
ritory in the vicinity of a military airport or ancillary military facility. The military airport shall cause the legal
description of territory in the vicinity of the military airport or ancillary military facility defined in section 28-
8461 to be prepared and shall provide the legal description to the commissioner and the state land department in
recordable form in twelve point font on eight and one-half inch by eleven inch paper.

D. The state land department shall prepare maps with the legal descriptions pursuant to section 37-102.

32-2114. Recorded disclosure for land under a military training route or restricted air space

A. The commissioner shall execute and record in the office of the county recorder in each county in this state that
includes land under a military training route as defined in section 28-8461 and as delineated in the military train-
ing route map prepared by the state land department pursuant to section 37-102 a document, applicable to land
under a military training route as delineated in the military training route map, disclosing that the land is under
a military training route.

B. The commissioner shall execute and record in the office of the county recorder in each county in this state that
includes land under restricted air space as delineated in the restricted air space map prepared by the state land
department pursuant to section 37-102 a document, applicable to land under restricted air space as delineated in
the restricted air space map, disclosing that the land is under restricted air space.

C. If a military training route changes and people who were notified pursuant to subsection A of this section no
longer have property under a military training route as delineated in the military training route map, the commis-
sioner shall execute and record in the office of the county recorder in the county in which the property is located
a document disclosing that the land is not under a military training route.

D. If restricted air space changes and people who were notified pursuant to subsection B of this section no longer

have property under restricted air space as delineated in the restricted air space map, the commissioner shall ex-
ecute and record in the office of the county recorder in the county in which the property is located a document
disclosing that the land is not under restricted air space.

E. The attorney general shall prepare in recordable form the documents that are executed and recorded by the
commissioner pursuant to this section.

F. The documents that are executed and recorded by the commissioner pursuant to this section shall include a
legal description of the military training route as delineated in the military training route map and a legal descrip-
tion of the restricted air space as delineated in the restricted air space map.

32-2114.01. Military electronics range

A. The commissioner shall execute and record in the office of the county recorder in each county in this state that
includes a military electronics range as delineated in the military electronics range map prepared by the state land
department pursuant to section 37-102 a document that applies to land contained in a military electronics range
and that discloses that the land is contained in a military electronics range.

B. If a military electronics range changes and persons who were notified pursuant to subsection A of this section
no longer have property contained in a military electronics range as delineated in the military electronics range
map, the commissioner shall execute and record in the office of the county recorder in the county in which the
property is located a document disclosing that the land is not contained in a military electronics range.

C. The attorney general shall prepare in recordable form the documents that are executed and recorded by the
commissioner pursuant to this section.

D. The documents that are executed and recorded by the commissioner pursuant to this section shall include a
geospatial description of the military electronics range as delineated in the military electronics range map.

32-2115. Department’s website; military training route map; restricted air space map; military electronics
range map
The department shall post on its website the following maps prepared by the state land department as prescribed
by law:

1. The military training route map.

2. The restricted air space map.

3. The military electronics range of a military installation.

32-2116. Military training routes; contacts

Amended by Ariz. Sess. Laws Ch. 52, (2024)

The department shall post the contact information for the Arizona Military Airspace Working Group on the de-
partment’s website.

32-2117. Earth fissure maps; posting; immunity

A. On receipt of maps from the Arizona geological survey, the state real estate department shall provide any earth
fissure map to any member of the public in printed or electronic format on request and provide access on its web-
site to the earth fissure maps prepared by the Arizona geological survey pursuant to section 27-106, subsection A,
paragraph 3. The following notice shall be displayed below each map:

Notice
“The state of Arizona has made a reasonable effort to ensure the accuracy of this map when it was
produced, but errors may be present and the state of Arizona does not guarantee its accuracy. The

map supplements, and is not a substitute for, a professional inspection of property for defects and
conditions.”
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B. This section does not deny a person rights guaranteed by the Arizona Constitution, and notwithstanding any
other law, a subdivider, owner or licensee is not liable to any person or governmental entity for any act or failure
to act in connection with:
1. The disclosure of real estate subject to earth fissures if the subdivider, owner or licensee provides a writ-
ten disclosure or includes notice in a public report, issued pursuant to section 32-2183 or 32-2195.03, with
respect to real estate subject to earth fissures, of the map and website described in subsection A of this sec-
tion. The written disclosure or notice in a public report, issued pursuant to section 32-2183 or 32-2195.03,
of the map and website does not create an independent cause of action.
2. Any disclosure that occurred before the date the map described in subsection A of this section is posted
on the website if the subdivider, owner or licensee had no actual knowledge that the land was subject to
earth fissures before the map was posted.

32-2118. Competition with private enterprise; prohibition

The department shall not create, endorse or sponsor any activity that may be legally performed by a licensee in
any way that constitutes competition with the private sector, unless there is no licensee that is capable and willing
to create, endorse or sponsor the activity. This section does not apply to license approval processes or procedures
under this chapter or to educational activities under section 32-2107.

32-2119. Consumer education; water supply definitions; map
A. The department of real estate shall post on its website information advising prospective home buyers to inves-
tigate water availability before purchasing real property and shall include a link to the website of the department
of water resources for definitions of the following terms that apply in areas of the state outside active management
areas, as required by section 45-108.05:

1. Adequate water supply.

2. Inadequate water supply.

3. Property served by a water provider currently designated as having an adequate water supply.

4. No water supply determination.
B. The department of real estate shall display on its website a current map of all areas in this state that are outside
active management areas established pursuant to title 45, chapter 2, article 2.
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ARTICLE 2 - LICENSING

32-2121. Applicability of article; exemption
((Ariz. Sess. Laws Ch. 298, § 1 (2022))
A. This article does not apply to:
1. A natural person, a corporation through its officers, a partnership through its partners or a limited lia-
bility company through its members or managers that deals in selling, exchanging, purchasing, renting,
leasing, managing or pledging the person’s or entity’s own property, including cemetery property and
membership camping contracts, and that does not receive special compensation for a sales transaction
or does not receive special compensation or other consideration, including property management fees or
consulting fees for any property management services performed, if the majority of an officer’s, partner’,
member’s or manager’s activities do not involve the acts of a real estate broker, cemetery broker or mem-
bership camping broker as defined in section 32-2101.
2. A person holding a valid power of attorney that is being used for a specific purpose in an isolated trans-
action and not as a method of conducting a real estate business.
3. An attorney performing the attorney’s duties as an attorney. This paragraph does not allow an attorney
to otherwise engage in any acts requiring a license under this article.
4. Any receiver, a trustee in bankruptcy or any other person acting under an order of a court.
5. A trustee selling under a deed of trust.
6. Natural persons who are acting as residential leasing agents or on-site managers of residential rental
property, who are performing residential leasing activities on residential income property at not more than
one location during the period of the agents’ or on-site managers’ regular workday, who do not receive
special compensation for the acts described in subdivisions (a) through (e) of this paragraph and who are
employed by the owner or the owner’s licensed management agent to perform the duties customarily asso-
ciated with that employment. A bonus that is paid to a residential leasing agent or on-site manager working
under the supervision of a licensed real estate broker and that is based on performance, that is received
not more frequently than monthly and that does not exceed one-half of the agent’s or on-site manager’s
total compensation for the time period does not constitute special compensation for the acts described
in subdivisions (a) through (e) of this paragraph. For the purposes of this paragraph, “residential leasing
agents or on-site managers” means natural persons who are employed by the owner or the owner’s licensed
management agent and whose normal duties and responsibilities include any one or a combination of the
following:
(a) Preparing and presenting to any person a residential lease, application or renewal or any
amendment of the lease.
(b) Collecting or receiving a security deposit, a rental payment or any related payment for delivery
to and made payable to a property, a property manager, an owner or the location.
(c) Showing a residential rental unit to any prospective tenant.
(d) Executing residential leases or rental agreements adopted under title 33, chapter 10.
(e) Acting on behalf of the owner or the owner’s licensed management agent to deliver notice pur-
suant to title 12, chapter 8 and title 33, chapters 10 and 11.
7. Any officer or employee of a governmental agency who is not a contract or temporary employee of the
agency in conducting the officer’s or employee’s official duties.
8. One natural person who acts as a property manager for one nonresidential income property or for
two or more contiguous nonresidential income properties that are under common ownership and who
is employed by the owner or the owner’s licensed management agent to perform the duties customarily
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associated with that employment.
9. Natural persons who are employed by an employing broker, a person otherwise licensed under this
chapter or a person or entity exempt under this section, who are unlicensed and perform clerical, book-
keeping, accounting and other administrative and support duties, who are not engaged in any other acts
requiring a license under this chapter and whose employment is not conditioned on or designed to per-
form duties otherwise requiring a license under this chapter.
10. Natural persons who are employed by an employing broker and who perform telemarketing services
that are limited to soliciting interest in engaging the services of a licensee or broker or gathering demo-
graphic information that will be used by a licensee or broker to solicit prospective buyers, sellers, lessees
and lessors.
11. Communications media or their representatives that are primarily engaged in advertising real estate
and that perform no other acts requiring a real estate license, if:
(a) The communications media or their representatives do not, directly or indirectly, compile or
represent that they compile information about specific prospective purchasers or tenants, except
that general information about prospective purchasers or tenants, such as demographic and mar-
keting information, may be compiled.
(b) The communications media or their representatives do not make representations to prospec-
tive real property sellers or landlords, or their representatives, concerning specific prospective pur-
chasers or tenants or specific sales or leasing leads.
(c) The fee charged for advertising is based solely on the advertising services provided.
(d) The advertisements provide for direct contact between the seller or landlord and the prospec-
tive buyers or tenants, or for contact through a licensed real estate broker or property management
firm. The communications media or their representatives shall not act as intermediaries or assist in
any intermediary action between prospective parties to a real estate transaction, except that addi-
tional information about advertised properties may be provided to prospects on request.
12. Persons who perform residential property management services or marketing and promotional ser-
vices solely for nursing care institutions as defined in section 36-401 or pursuant to life care contracts as
defined in section 20-1801.
13. A person who offers to sell or lease property that constitutes a security as defined in section 44-1801
and that is offered, sold or leased in compliance with title 44, chapter 12 if the person is a registered secu-
rities dealer or salesperson pursuant to title 44, chapter 12, article 9.
14. A person who manages a hotel, motel or recreational vehicle park.
15. A person who, on behalf of another, solicits, arranges or accepts reservations or monies, or both, for
occupancies of thirty-one or fewer days in a dwelling unit.
16. An escrow agent in performing the escrow agent’s duties as an escrow agent, a title insurer in perform-
ing the title insurer’s duties as a title insurer or a title insurance agent in performing the title insurance
agent’s duties as a title insurance agent. This paragraph does not allow an escrow agent, a title insurer or a
title insurance agent to otherwise engage in acts requiring a license under this article.
17. Notwithstanding paragraph 1 of this subsection, a corporation through its officers and employees that
purchases, sells, exchanges, rents, leases, manages or pledges its property if both of the following apply:
(a) The activity is only incidental to the business of the corporation.
(b) The officers and employees engaged in the activity do not receive special compensation or oth-
er consideration for the activity.
18. A trust company owned by a bank holding company regulated by the federal reserve board or a bank in
exercising its fiduciary duties under the terms of a trust agreement to which real property is subject.
19. A person who receives a finder fee pursuant to section 32-2176 or 32-2197.21.
B. The commissioner may grant an exemption from the licensure requirements of this article to any corporation
that applies for an exemption on a finding that both of the following apply:
1. The corporation is a nonprofit corporation that provides project-based housing services and operates
solely as a charitable organization as defined in section 44-6551.

2. The corporation’s sole activities related to real estate involve ownership or management of residential
property owned or controlled by the corporation.

32-2122. License required of brokers and salespersons
A. This article applies to any person acting in the capacity of a:

1. Real estate broker.

2. Real estate salesperson.

3. Cemetery broker.

4. Cemetery salesperson.

5. Membership camping broker.

6. Membership camping salesperson.
B. It is unlawful for any person, corporation, partnership or limited liability company to engage in any business,
occupation or activity listed in subsection A of this section without first obtaining a license as prescribed in this
chapter and otherwise complying with this chapter.
C. A person, corporation, partnership or limited liability company that is licensed as a salesperson or broker
pursuant to this article or that is engaging in any work for which a license is required under this article is subject
to the requirements of this chapter in performing any acts included in the definition of a broker unless otherwise
provided in this chapter.
D. Except as otherwise provided in this subsection, any act, in consideration or expectation of compensation, that
is included in the definition of a real estate broker, cemetery broker or membership camping broker, whether the
act is an incidental part of a transaction or the entire transaction, constitutes the person offering or attempting to
perform the act of a real estate broker or real estate salesperson, a cemetery broker or cemetery salesperson or a
membership camping broker or a membership camping salesperson within the meaning of this chapter. A person
who is not a licensee may collect in-person rent and related fees for the use of real estate as part of the person’s
clerical duties if the person works for a licensee, the rent collection is on behalf of the licensee and the person
provides a receipt when rent is paid.

32-2123. Application for license as broker or salesperson

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. Every application for an original license shall be either submitted in writing and signed by the applicant or

submitted electronically and contain an electronic or digital identifier that the commissioner deems appropriate.

The application shall be accompanied by all applicable fees.

B. An application for an original license as a broker or salesperson shall set forth:
1. The applicant’s address and legal name and any derivative of the applicant’s first name or middle name
or a nickname that the applicant regularly uses for advertising purposes.
2. Whether the applicant has ever been convicted of a felony and, if so, the nature of the felony, where and
when the felony was committed and the disposition of the conviction, or whether the applicant has been
disbarred or suspended from the practice of law.
3. Whether the applicant has ever been refused a broker’s or salesperson’s license or any other occupational
license in this or any other state, whether the applicant’s license as a broker or salesperson has been re-
voked or suspended in this or any other state or whether the applicant has had any other occupational or
professional license, certificate or registration revoked or suspended in this or any other state.
4. The name of any corporation, company or partnership that is or ever has been licensed by the depart-
ment in which the applicant exercised any control.
5. If the applicant is a natural person, the applicant’s social security number. If the applicant, due to bona
fide religious convictions or other bona fide reasons that the applicant documents on the application to
the satisfaction of the commissioner, does not have a social security number, the applicant may provide
the applicant’s federal tax identification number with the application. The state real estate department shall
use the applicant’s social security number or federal tax identification number to aid the department of
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economic security in locating noncustodial parents or the assets of noncustodial parents, and for no other
purpose.
C. An application for a license as a broker additionally shall set forth:
1. The name under which the business is to be conducted.
2. The applicant’s address of record.
D. An applicant for a broker’s or salesperson’s license shall provide information that the commissioner determines
is reasonably necessary. The information may include:
1. Prior criminal records.
2. A valid fingerprint clearance card issued pursuant to section 41-1758.03.
3. An affidavit setting out whether the applicant has participated in, operated or held an interest in any land
development company that has filed, or is subject to, a petition under any chapter of the federal bankrupt-
cy act.

32-2124. Qualifications of licensees
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. Except as otherwise provided in this chapter, the commissioner shall require proof, through the application or
otherwise, as the commissioner deems advisable with due regard to the interests of the public, as to the competen-
cy of the applicant and shall require that the applicant has:
1. If for an original real estate broker’s license, been an active licensed real estate salesperson or real estate
broker for at least three years during the five years immediately preceding the time of application.
2. If for an original cemetery broker’s license, either a current real estate broker’s license, or if the applicant
does not have a current real estate broker’s license, at least three years” actual experience as a cemetery
salesperson or cemetery broker or as a licensed real estate salesperson or licensed real estate broker during
the five years immediately preceding the time of application.
3. If for an original membership camping broker’s license, either a current real estate broker’s license, or
if the applicant does not have a current real estate broker’s license, at least three years’ actual experience
as a licensed membership camping salesperson or licensed membership camping broker or as a licensed
real estate salesperson or licensed real estate broker during the five years immediately preceding the time
of application.
4. If for any type of broker’s or salesperson’s license, not had a license denied within one year immediately
preceding application in this state pursuant to section 32-2153 or a similar statute in any other state.
5. If for any type of broker’s or salesperson’s license, not had a license revoked within the two years imme-
diately preceding application in this state pursuant to section 32-2153 or a similar statute in any other state.
6. If reapplying for a license that expired more than one year before the date of application, met all current
education and experience requirements and retakes the examination the same as if the applicant were ap-
plying for the license for the first time.
7. If for a real estate broker’s, cemetery broker’s or membership camping broker’s license, other than a re-
newal application, an equivalent amount of active experience within the immediately preceding five years
in the field in which the applicant is applying for the broker’s license, as a substitute for the licensed active
experience otherwise required in paragraphs 1, 2 and 3 of this subsection. The licensed active experience
required may be met if the applicant can demonstrate to the commissioner’s satisfaction that the applicant
has an equivalent amount of experience in the past five years that, if the applicant had held a license, would
have been sufficient to fulfill the licensed experience requirement.
B. All applicants other than renewal applicants under section 32-2130 for a real estate salesperson’s license shall
show evidence satisfactory to the commissioner that they have completed a real estate salesperson’s course that is
prescribed and approved by the commissioner and that is at least ninety classroom hours, or the equivalent, of in-
struction in a real estate school certified by the commissioner and have satisfactorily passed an examination on the
course. An applicant may complete the real estate salesperson’s course prescribed by this subsection through a live
classroom course or a distance learning course if the live classroom course or distance learning course is offered
by a real estate school that is certified by the commissioner. The applicant must complete a proctored examination

on the live classroom course or the distance learning course in person. An applicant may complete the required
course or instructional segments in any combination of in-person or synchronous remote delivery methods. The
real estate salesperson’s course completion or its equivalent may not be more than ten years before the date of
application unless, at the time of application, the commissioner determines in the commissioner’s discretion that
the applicant has work experience in a real estate-related field and education that together are equivalent to the
prelicensure education requirement. Except as proviced in Section 32-4302, the commissioner may waive all or a
portion of the prelicensure course requirement, other than the twenty-seven-hour Arizona-specific course, for an
applicant who holds a current real estate license in another state.
C. All applicants other than renewal applicants under section 32-2130 for a real estate broker’s license shall show
evidence satisfactory to the commissioner that they have completed a real estate broker’s course that is prescribed
and approved by the commissioner and that is at least ninety classroom hours, or the equivalent, of instruction
in a real estate school certified by the commissioner and have satisfactorily passed an examination on the course.
An applicant may complete the real estate broker’s course prescribed by this subsection through a live classroom
course or a distance learning course if the live classroom course or distance learning course is offered by a real
estate school that is certified by the commissioner. The applicant must complete a proctored examination on the
live classroom course or distance learning course in person. An applicant may complete the required course or
instructional segments in any combination of in-person or synchronous remote delivery methods. The real estate
broker’s course completion or its equivalent may not be more than ten years before the date of application unless,
at the time of application, the commissioner determines in the commissioner’s discretion that the applicant has
work experience in a real estate-related field and education that together are equivalent to the prelicensure edu-
cation requirement. Except as provided in Section 32-4302, the commissioner may waive all or a portion of the
prelicensure course requirement, other than the twenty-seven-hour Arizona-specific course, for an applicant who
holds a current real estate license in another state.
D. Before receiving any license provided for by this chapter, an applicant must be at least eighteen years of age.
E. The commissioner shall ascertain by a written, electronic or other examination method that an applicant for a
real estate license has:
1. An appropriate knowledge of the English language, including reading, writing and spelling, and of ar-
ithmetical computations common to real estate practices.
2. At a minimum, an understanding of the general purpose and legal eftect of any real estate practices, prin-
ciples and related forms, including agency contracts, real estate contracts, deposit receipts, deeds, mort-
gages, deeds of trust, security agreements, bills of sale, land contracts of sale and property management,
and of any other areas that the commissioner deems necessary and proper.
3. A thorough understanding of the obligations between principal and agent, the principles of real estate
and business opportunity practice, the applicable canons of business ethics, this chapter and rules adopted
pursuant to this chapter.
4. An appropriate knowledge of other real estate practices and principles as determined by the commis-
sioner.
F. The commissioner shall ascertain by a written, electronic or other examination method that an applicant for a
license as a cemetery broker or a cemetery salesperson has:
1. Appropriate knowledge of the English language, including reading, writing and spelling, and of elemen-
tary arithmetic.
2. A general understanding of:
(a) Cemetery associations, cemetery corporations and duties of cemetery directors and officers.
(b) Plot ownership, deeds, certificates of ownership, contracts of sale, liens and leases.
(c) Establishing, dedicating, maintaining, managing, operating, improving, preserving and con-
ducting a cemetery.
(d) The provisions of this chapter and rules adopted pursuant to this chapter relating to the orga-
nization and regulation of cemeteries and the licensing and regulation of cemetery brokers and
cemetery salespersons.
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3. A general understanding of the obligations between principal and agent, the principles of cemetery prac-
tice and the canons of business ethics pertaining to the operation of cemeteries and the sale of cemetery
property.
G. The commissioner shall ascertain by a written, electronic or other examination method that an applicant for a
license as a membership camping broker or a membership camping salesperson has:
1. An appropriate knowledge of the English language, including reading, writing and spelling, and of ele-
mentary arithmetic.
2. A general understanding of:
(a) The general purposes and legal effect of contracts and agency contracts.
(b) Establishing, maintaining, managing and operating a membership campground.
(c) The provisions of this chapter and rules adopted pursuant to this chapter relating to the orga-
nization and regulation of membership campgrounds and the licensing and regulation of member-
ship camping brokers and membership camping salespersons.
3. A general understanding of the obligations between principal and agent and the canons of business eth-
ics pertaining to the operation and promotion of membership campgrounds.
H. A renewal applicant for a real estate broker’s, cemetery broker’s or membership camping broker’s or real estate
salesperson’s, cemetery salesperson’s or membership camping salesperson’s license is not required to submit to an
examination if the application is made within twelve months after the license expires and the license is not can-
celed, terminated or suspended at the time of application.
I. The examination for a broker’s license shall be more exacting and stringent and of a broader scope than the
examination for a salesperson’s license.
J. An applicant for a real estate salesperson’s or real estate broker’s license who currently holds at least an equiva-
lent license in another state IS exempt from taking the national portion of the real estate examination pursuant to
Section 32-4302.
K. Identification of each applicant whose licensing requirement was allowed to be met by an equivalent alterna-
tive pursuant to this section shall be included in the annual performance evaluation presented by the board to the
governor pursuant to section 32-2104.
L. An applicant for an original real estate salesperson’ license, after completing the requirements of subsection B
of this section, shall provide certification to the department at the time of application evidencing completion of six
hours of instruction in real estate contract law and contract writing. This instruction shall include participation by
the applicant in drafting contracts to purchase real property, listing agreements and lease agreements.
M. The commissioner shall not issue a license to a person who has been convicted of a felony oftense and who is
currently incarcerated for the conviction, paroled or under community supervision and under the supervision of
a parole or community supervision officer or who is on probation as a result of the conviction.
N. The commissioner shall require an out-of-state applicant for a license that is issued pursuant to section 32-4302
to pass an examination specific to the laws of this state relating to this chapter before the commissioner issues the
license to the applicant.

32-2125. Licenses for corporations, limited liability companies or partnerships

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. A corporation, limited liability company or partnership applying for a broker’s license for the entity shall desig-
nate a natural person who is licensed as a broker and who is an officer of the corporation, manager of the limited
liability company if management of the limited liability company is vested in one or more managers, member of
the limited liability company if management is vested in the members or partner of the partnership who shall act
as designated broker. The license shall extend no authority to act as designated broker to any other person. This
subsection does not apply to a corporation or limited liability company applying for a license under subsection
B of this section. An entity’s broker’s license issued pursuant to this subsection shall run concurrently with the
corporation’s, limited liability company’s or partnership’s designated broker’s license.

B. An employing broker may engage the services of salespersons and associate brokers who act through and on
behalf of professional corporations or professional limited liability companies that are licensed by the department.

A designated broker who acts on behalf of an employing real estate entity is allowed to become a professional
corporation or a professional limited liability company. Any person so engaged shall be separately licensed. The
department shall issue to or renew a license under this subsection only for a professional corporation or a pro-
fessional limited liability company whose shareholders, members or managers hold active real estate licenses. A
corporation licensed under this subsection shall meet the requirements of title 10, chapter 20. A limited liability
company licensed under this subsection shall meet the requirements of title 29, chapter 7, article 11. A professional
corporation or professional limited liability company shall not be licensed as an employing broker.
C. The license of a corporation or limited liability company licensed under subsection B of this section terminates
only on the death of a shareholder, member or manager or any other change of shareholders, members or manag-
ers, except that any remaining shareholder, member or manager who was an authorized officer and shareholder
BEFORE the change remains authorized to continue business under the corporation’s or limited liability com-
pany’s license for up to an additional ninety days pending the issuance of a new license or installation of a new
designated broker. The corporation or limited liability company may not assume representation for new clients
while a new license is pending or until a new designated broker is added to the entity’s license.
D. The commissioner may suspend, revoke or deny renewal or the right of renewal of the license of a corporation,
limited liability company or partnership licensed under this section if the corporation, limited liability company
or partnership or any shareholder, officer, agent, partner or member of a corporation, limited liability company or
partnership violates any of the provisions of this chapter.
E. An entity that is licensed pursuant to this chapter may not have a person named as the designated broker on the
license if the person is or was named as a designated broker or the equivalent of a designated broker on any other
license in this state or in another state and any of the following applies:

1. The person is under an order to cease and desist from engaging in real estate activity.

2. The person’s license is under suspension.

3. The person’s license was revoked in the previous two years and the revocation was for an act or omission

that occurs while the person is or was named on the license.
E. This section does not enlarge the functions of salespersons, allow salespersons to assume any of the responsi-
bilities or functions of brokers or relieve the commissioner of any regulatory power or authority over salespersons
or brokers.
G. A corporation, limited liability company or partnership licensed under subsection A of this section or a profes-
sional corporation or professional limited liability company licensed under subsection B of this section is exempt
from the education requirements imposed pursuant to this chapter. The commissioner shall not charge a license
fee or a renewal fee pursuant to section 32-2132 to a corporation, professional corporation, limited liability com-
pany, professional limited liability company or partnership licensed or approved under this section.
H. A corporation, limited liability company or partnership licensed under this section shall report to the depart-
ment within ten days:

1. Any change in officers, directors, members, managers or partners or any change of control of the entity.

2. Any amendment to its articles of incorporation or organization or to its partnership agreement.

3.Ifa corporation, when a person becomes an owner of ten percent or more of the stock in the corporation.

4. The dissolution of the corporation, limited liability company or partnership.

32-2125.01. Issuance of license; multiple licenses; use

A. When the requirements for application, examination and payment of fees are completed to the satisfaction

of the commissioner, the commissioner shall issue the license applied for to the applicant. Any person who has

passed the state examination for broker or salesperson must become licensed within one year from the date of the

examination. Failure to comply with this section will necessitate the submission to and passing of another exam-

ination.

B. Not more than one license shall be issued and outstanding to or in favor of a licensee at any one time, except that

a person licensed as a real estate broker or real estate salesperson may engage in cemetery or membership camping

sales activities without being separately licensed to engage in these activities. A real estate licensee may have only
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one employing broker in each of the following categories:

1. Cemetery.

2. Membership camping.

3. Real estate.

C. A designated or employing real estate broker may engage in cemetery or membership camping sales activities
and may employ cemetery and membership camping salespersons and associate brokers without being separately
licensed as a cemetery or membership camping broker or salesperson.

32-2125.02. Nonresident licensees; service of process; employment

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. An application for and acceptance of a license as a nonresident salesperson or broker shall be deemed to consti-
tute irrevocable appointment of the commissioner as the agent or attorney in fact of the licensee for the acceptance
of service of process issued in this state in any action or proceeding against the licensee arising out of the licensing,
out of transactions under the license or in any action that may result in payment from the real estate recovery fund.
B. Duplicate copies of any process shall be served on the commissioner. The plaintiff at the time of service shall
pay the commissioner $15, taxable as costs in the action. On receiving this service the commissioner shall prompt-
ly forward a copy of the service by certified mail to the licensee at the licensee’s last address of record with the
commissioner. Process served on the commissioner pursuant to this subsection constitutes service of process on
the licensee as though the licensee were personally served with the process in this state.

C. A nonresident licensee shall accept employment or compensation as a nonresident licensee only under section
32-2155 and only from a broker who is actively licensed in this state.

D. A nonresident broker shall maintain in this state the records required by section 32-2151.01 and shall notify
the commissioner of the address where the records are kept or may use online recordkeeping if the data is backed
up and the nonresident broker notifies the department of the name of and contact information for the online re-
cordkeeping provider.

E. Pursuant to section 32-4302, a broker license or salesperson license applicant who does not reside in this state
is required to successfully pass the portion of the examination that is specific to this state’s real estate practice and
laws.

E. The commissioner may adopt rules necessary for the regulation of nonresident licensees.

32-2125.03. Confidentiality of licensee’s residential address, electronic mail address, residential telephone
number and social security number

A. Notwithstanding any other law, a licensee’s or applicant’s residential address or residential telephone number
maintained by the department shall not be available to the public unless the commissioner determines that dis-
closure of the residential address or residential telephone number, or both, serves the interests of justice and is in
the public interest.

B. A licensee’s or applicant’s electronic mail address shall not be released or made available for inspection to any
person other than a court or a governmental agency that will use the electronic mail address for a legitimate court
or governmental purpose.

C. The residential address, electronic mail address and residential telephone number of a licensee whose license is
placed on inactive status are confidential unless the commissioner determines that disclosure of the addresses and
telephone number serves the interests of justice and is in the public interest.

D. The department may not release a licensee’s social security number or make a licensee’s social security number
available for inspection by any person other than a court or a governmental agency that will use the information
for a legitimate governmental purpose.

32-2126. Place of business required; notice of change in location; failure to give notice as cancellation of
license; signs

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. Each employing broker shall have and maintain a definite place of business or an active and valid statutory

agent on file with the Corporation Commission. The employing broker must notify the department of the definite
place of business or the valid statutory agent. Notice of A change of business location or statutory agent shall be
given to the commissioner in writing. Change or abandonment of a business location or statutory agent without
notice shall automatically cancel the employing broker’s license and shall sever the license of any salesperson or
associate broker employed by the employing broker. If an employing broker’s license is cancelled pursuant to this
subsection and the employing broker’s license is later reinstated, any salesperson or associate broker employed by
the employing broker whose license was severed pursuant to this subsection may be rehired.

B. Each designated broker and, if applicable, each employing broker shall cause a sign to be affixed at the entrance
to the broker’s place of business, in a place and position clearly visible to all entering the place of business, with
the name of the broker, the name under which the broker is doing business if other than the broker’s given name,
and sufficient wording to establish that the person is a real estate broker, cemetery broker or membership camping
broker. In addition to any other applicable law, the sign shall conform to rules adopted by the commissioner.

C. On removal from any location the broker shall remove the sign from the location. A broker shall not display any
name at designated places of business named in the broker’s license other than the name under which the broker
is licensed.

32-2127. Licenses for additional places of business; branch office manager; broker’s temporary absence
Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. IF a broker maintains more than one place of business within the state THE BROKER shall procure an addi-
tional license for each branch office maintained.

B. Branch office licenses shall be issued in the same name as the principal office license is issued, and the license
must be posted in the branch office. Branch office signs shall conform to the provisions for the principal office and
shall include the designation “branch office”

C. Each branch office shall be under the management of a broker or a licensed salesman.

D. If a designated broker is unable to act within twenty-four hours, the designated broker may designate a licensee
whom the designated broker employs or another designated broker to act in the designated broker’s behalf The
designated broker shall make this designation in writing and shall keep the original designation at the designated
broker’s office for one year from its effective date. A copy of this designation must be attached to any hire, sever
or renewal form submitted to the department that is signed by the designated broker’s designee. This designation
shall not exceed thirty days’ duration and may authorize the designee to perform any and all duties the designated
broker may legally perform, except that a salesperson shall not be authorized to hire or sever licensees. A written
designation is required for each temporary absence.

32-2128. Display and possession of license certificate
A. The designated broker’s and, if applicable, the employing broker’s license certificate shall be prominently dis-
played in the office of the broker, and all other license certificates shall be readily available. A salesperson’s or as-
sociate broker’s license certificate shall remain in the possession of the employer until it is cancelled, terminated,
suspended or revoked by the department or until the licensee is severed from employment, when the designated
broker shall dispose of the license certificate.
B. A designated broker may comply with the possession requirements for a salesperson’s or associate broker’s li-
cense certificate prescribed by subsection A of this section by doing both of the following:
1. Accessing the licensee’s record in the department’s public database that the department posts on its
website.
2. Printing a copy of the record that shows current and active licensure or having the record available elec-
tronically.

32-2129. Advance payment of license fees
A. All license fees shall be paid in advance and shall be the same regardless of the time of the year the license is
issued.
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B. If the license fees or other fees that relate to licensure are paid with a check that is not honored by the financial
institution on which it is written, the department may deny or cancel the license.

C. An original license shall be for a period of two years up to and including the last day of the month in which the
license was granted. A renewal license shall be effective as of the date of issuance, but no earlier than the first day
after the expiration of the previous license. Regardless of the date of issuance, the renewed license is for a two year
period beginning on the first day after the expiration of the previous license.

D. License applicants shall pay fees as specified in this chapter.

32-2130. Renewal of licenses; education requirements; broker licensee renewal as salesperson licensee
Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. Except as provided in subsection K of this Section, A license may be renewed in a timely manner by filing an
application for renewal in the manner prescribed by the commissioner, by paying the renewal fee specified in this
chapter and by presenting evidence of attendance at a school certified by the commissioner during the preceding
license period of twenty-four credit hours for salespersons and associate brokers and thirty credit hours for desig-
nated brokers or for associate brokers employed by a designated broker pursuant to section 32-2151.01, subsection
G, or alesser number of credit hours prescribed by the commissioner, of real estate oriented continuing education
courses prescribed and approved by the commissioner. The total number of credit hours shall be accrued at a rate
of twenty-four credit hours for salespersons and associate brokers and thirty credit hours for designated brokers
or for associate brokers employed by a designated broker pursuant to section 32-2151.01, subsection G during
each twenty-four-month period of licensure. The department shall maintain a current list of approved courses.
The commissioner may waive all or a portion of the continuing education requirement for good cause shown.
The commissioner shall determine by rule the content of the renewal credit hours. The renewal credit hours may
include the commissioner’s current topics, including short sales. For the purposes of this subsection, “short sales”
means real estate transactions in which the sales price is insufficient to pay the loan encumbering the property in
addition to the costs of sale and the seller is unable to pay the difference.

B. If an applicant is renewing a license within one year after it expired, the applicant may apply continuing educa-
tion hours completed after the expiration toward the continuing education required for renewal.

C. Each renewal application shall contain, as applicable, the same information required in an original application
pursuant to section 32-2123.

D. Cemetery brokers and salespersons and membership camping brokers and salespersons are exempt from the
educational requirements of this section.

E. This section does not require a licensee to attend department produced or sponsored courses if approved cours-
es are otherwise available.

F. Between the expiration date of the license and the date of renewal of the license, the rights of the licensee un-
der the license expire. While the license is expired it is unlawful for a person to act or attempt or offer to act in a
manner included in the definition of a real estate, cemetery or membership camping broker or salesperson. If the
license of an employing broker expires under this subsection, the licenses of persons who are employed by the
employing broker shall be severed from the employing broker on the license expiration date of the employing bro-
ker. These persons may be rehired on renewal of the employing broker’s license. The department shall terminate
a license that has been expired for more than one year.

G. Except as provided in section 32-4301, not more than one year after the license expiration date, the department
shall renew a license without requiring the applicant to submit to an examination if the applicant held a license
that was not canceled or suspended at the time of expiration. Except as provided in section 32-4301, the license
period for a license renewed pursuant to this subsection commences the day after the expiration date of the ex-
pired license. Except as provided in section 32-2131, subsection A, paragraph 4 or 6, an applicant whose license
has been terminated or revoked does not qualify for license renewal.

H. Any employee or immediate family member of any employee of this state who, pursuant to section 32-2110 or
any other law, rule or requirement, is prohibited from using a license issued under this chapter shall have, on the
request of the employee or family member, the license placed on inactive status, shall have the right to renew the
license and shall not be required to pay further fees until the employee or family member is again eligible to use

the license. Renewal fees for the license shall not be required for only as long as the employee or family member is
prohibited from using the license.
I. The department shall not renew the license of a person who has been convicted of a felony offense and who is
currently incarcerated for the conviction, paroled or under community supervision and under the supervision of
a parole or community supervision officer or who is on probation as a result of the conviction. This subsection
does not limit the commissioner’s authority and discretion to deny the renewal for any other reason pursuant to
this chapter.
J. A real estate broker licensee may renew as a real estate salesperson licensee without having to meet the require-
ments prescribed by section 32-2124, subsection B. If a person renews as a real estate salesperson pursuant to
this subsection, the person shall pay the salesperson’s renewal fee as prescribed in section 32-2132. If the person
subsequently wants to obtain a real estate broker license, the person must meet the requirements of this chapter,
including the requirements prescribed by section 32-2124, subsection C.
K. A licensee with an inactive license does not need to complete continuing education credit hours during the
period that the license is inactive. If the licensee applies with the department to change the license status to active:
1. The commissioner may require the licensee to complete continuing education credit hours before acti-
vating the license.
2. In addition to the continuing education requirement described in paragraph 1 of this subsection, if the
license has been inactive for more than fifteen years, the commissioner shall require that the applicant
successfully pass an examination specific to the laws of this state relating to this chapter before activating
the license.
L. One year before the fifteen-year period described in subsection K, paragraph 2 of this section expires, the de-
partment shall send a notice to a licensee with an inactive license. The notice shall be sent to the licensee’s last
known address of record maintained by the department and shall disclose the requirements of subsection K of
this section.

32-2131. Reinstatement of license
A. The commissioner may reinstate a license that was issued under this article and that expired or was canceled,
terminated, suspended or revoked as follows:
1. For a license that expired pursuant to section 32-2130, subsection F, by renewal application pursuant to
this article.
2. For alicense canceled pursuant to section 32-2126, subsection A or section 32-2129, subsection B or any
other lawful authority:
(a) If within the license period, by reapplication and payment of applicable fees.
(b) If after expiration of the license, by original or renewal application, as appropriate, pursuant to
this article.
3. For a license terminated pursuant to section 32-2188, subsection I, by:
(a) Repayment in full to the real estate recovery fund.
(b) Original application pursuant to this article.
(c) Providing evidence that the judgment that caused the recovery fund payment has been fully
satisfied.
4. For a license terminated pursuant to section 32-2130, subsection F, by original application pursuant to
this article.
5. For a license suspended pursuant to section 32-2153, 32-2154 or 32-2157 or any other lawful authority:
(a) If suspended for failure on the part of the licensee to meet procedural or educational require-
ments for maintaining the license, and the requirements have subsequently been fully met, and the
suspension has been vacated:
(i) If within the license period, by reapplication and payment of applicable fees.
(ii) If after expiration of the license, by original or renewal application, as appropriate, pur-
suant to this article.
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(b) If suspended by order of the commissioner for a specified length of time, and the suspension
period has ended:
(i) If within the license period, by reapplication and payment of applicable fees.
(ii) If after expiration of the license, by original or renewal application, as appropriate, pur-
suant to this article.
6. For a license revoked pursuant to section 32-2153 or any other lawful authority, by original application
pursuant to this article.
7. For a license suspended or revoked by order of the commissioner and this order is subsequently vacated
as to the licensee, by reapplication only. No fees may be assessed. The reapplication may be initiated by the
department on behalf of the licensee.
B. Except for canceled licenses, reinstatement of a license pursuant to subsection A of this section shall not be
made for any licensee who is the subject of a department investigation into alleged violations of this chapter or of
a pending administrative proceeding pursuant to article 3 of this chapter.
C. This section shall not be interpreted to lessen or reduce the qualifications otherwise required of license appli-
cants under this article or the department’s authority to deny a person’s application for license reinstatement who
does not otherwise meet all of the requirements.

32-2132. Fees
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. Except as provided in subsection D of this section, the following fees shall be charged and shall not be refunded
by the commissioner after issuance of a receipt for payment:
1. A broker’s examination application fee of not more than $125.
2. A broker’s examination fee of not more than $100.
3. A broker’s license fee of not more than $250.
4. A broker’s renewal fee of not more than $400.
5. A salesperson’s examination application fee of not more than $75.
6. A salesperson’s examination fee of not more than $50.
7. A salesperson’s license fee of not more than $125.
8. A salesperson’s renewal fee of not more than $200.
9. A branch office broker’s license fee or renewal fee of not more than $200.
10. A fee for a change of name and address of licensee on records of the department of not more than $20.
11. A duplicate license fee of $5.
12. A fee for reinstatement of license within the license period of $5.
13. A fee for each certificate of correctness of copy of records or documents on file with the department of
$1, plus the cost to the department for reproducing the records or documents.
14. A temporary broker’s license fee of not more than $50.
15. A temporary cemetery salesperson’s license fee of not more than $50.
16. A membership camping salesperson certificate of convenience fee of not more than $50.
17. Fees in an amount to be determined by the commissioner by rule for the following:
(a) A certificate of approval or renewal to operate a school.
(b) An instructor or other school official approval or renewal fee.
(c) A continuing education live classroom course approval or renewal fee.
(d) A prelicensure education live classroom course or prelicensure distance learning course ap-
proval or renewal fee. The prelicensure course fee imposed by this subdivision shall be the same
and the renewal course fee imposed by this subdivision shall be the same regardless of the instruc-
tional format a person uses to complete a prelicensure education course or instructional segment
or a renewal education course or instructional segment.
(e) A continuing education distance learning course approval or renewal fee.
B. A corporation, partnership or limited liability company shall not be assessed a fee for the issuance of a broker’s
license.

C. The commissioner may contract for the processing of applications and the examination of applicants for licen-
sure. The contract may provide for specific fees or a reasonable range for fees as determined by the commissioner
for examination applications and examinations to be paid directly to the contractor by the applicant. These fees
may not exceed the amounts prescribed in subsection A, paragraphs 1, 2, 5 and 6 of this section.

D. For good cause shown the commissioner may refund fees previously collected.

32-2133. Temporary broker’s license
A. Notwithstanding any other law, the commissioner may issue a temporary license as a broker to a licensed or
unlicensed person for the purpose of winding up the existing or pending business of a licensed broker in the fol-
lowing cases:
1. To the surviving spouse or next of kin or to the administrator or personal representative or the employee
of the administrator or personal representative of a deceased licensed broker.
2. To the spouse, next of kin, employee, legal guardian or conservator of a licensed broker in a state of
disability by sickness, injury or insanity.
B. Each temporary license is for a period of not over ninety days and shall not be extended for a longer period,
except that a license issued to a personal representative or administrator or the employee of the personal repre-
sentative or administrator pursuant to subsection A, paragraph 1 continues until the personal representative or
administrator disposes of the deceased broker’s business, but not to exceed a period of fifteen months.
C. No more than one temporary license may be issued to or with respect to the same individual within any one
year period.
D. A temporary licensee has the same license powers and obligations as under a permanent license.

32-2134. Temporary cemetery salesperson’s license

Notwithstanding any other provision of law to the contrary, the commissioner may issue without examination to
any person who has applied and otherwise qualifies for a cemetery salesperson’s license, a temporary cemetery
salesperson’s license good for a period not to exceed ninety days from the date of issuance. An applicant shall not
be entitled to more than one temporary license without examination. An employing cemetery broker shall certify
by affidavit to the commissioner that the temporary license applicant has been trained in applicable Arizona cem-
etery and contract law.

32-2134.01. Membership camping salesperson certificate of convenience

Notwithstanding any other licensing requirement under this chapter, the commissioner may issue a one time thir-
ty day certificate of convenience without examination to any person who has applied and otherwise qualifies for a
membership camping salesperson’s license. An employing membership camping broker shall certify by affidavit to
the commissioner that the salesperson applicant will be trained in applicable membership camping and contract
laws before participation in any offer or sale..

32-2135. Real estate schools; courses of study; instructors; certification

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. Except as provided in section 32-4301, before offering a course of study towards completion of the education

requirement for real estate licensure or renewal of licensure, a school shall obtain from the commissioner a cer-

tificate of approval or renewal to operate a school for a period of at least four years. A school shall also obtain a

certificate of course approval for each course offered for credit that is not currently approved for another school.

Each school is responsible for the content of any course it offers and for the professional administration and teach-

ing of the course. Prelicensure education live classroom courses, prelicensure education distance learning course,

continuing education live classroom courses, online courses and distance learning continuing education courses

are subject to approval pursuant to this section.

B. Each approved school shall issue a certificate of real estate course attendance to each person who completes an

approved prelicensure or continuing education course. An applicant for renewal of licensure as provided by sec-
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tion 32-2130 shall file evidence of the certificates issued by the school with the commissioner showing the number
of credit hours and course of study required for renewal.
C. The commissioner may withdraw or deny certification or approval of real estate schools, educational courses or
real estate instructors for any acts inconsistent with the requirements of this chapter, including:

1. Committing or failing to report a violation by an approved school or instructor of any provision of this

chapter or rules adopted pursuant to this chapter.

2. Improperly certifying student attendance or performance.

3. Committing any act that is grounds for discipline under section 32-2153.

4. Teaching information or using course materials that have not been approved by the commissioner.

5. Failing to attend any continuing education course required by the commissioner.

6. Filing any false or misleading application, report or documentation with the department.

7. Teaching course content that is not current or that has substantially changed from the course as ap-

proved.
D. A real estate school, through any owner, director, administrator, instructor or other agent, shall not:

1. Offer a course of study for credit that is not approved by the department, except that the school may

advertise a course as pending approval before its approval.

2. Promote or advertise the school using false or misleading statistics or testimonials or any other form of

deceptive advertisement.
E. The commissioner may determine minimal content requirements for approving educational courses and ap-
propriate professional qualifications for approving instructors to teach individual educational courses.
F. Except as provided in subsection G of this section, at least thirty days before holding a course of study for com-
pletion of the education requirements leading to licensure of real estate applicants or for license renewal require-
ments, an application for a certificate of course approval or renewal must be filed with the department. For a live
classroom course, the application shall include a course outline with sufficient detail to clearly identify the scope
and content of the course. The outline shall state how the course is intended to protect the public. A prelicensure
education course outline that is submitted for approval shall be divided into estimated fifty-minute instructional
segments. Course approval shall not be unreasonably withheld and shall not be issued later than thirty days after
filing with the department for a live classroom course. A continuing education distance learning course approval
shall not be issued later than ninety days after filing with the department. If the approvals under this subsection
are not granted within the time frames prescribed by this subsection, the course shall be automatically approved
on a provisional basis for one hundred eighty days, unless the department has otherwise notified the applicant of
specific deficiencies or unfulfilled requirements for the course submission. A provisional approval may be with-
drawn by the department on fifteen days’ advance notice if the department’s review of the course subsequently
reveals course deficiencies or unfulfilled course requirements. If not withdrawn, the course approval shall remain
approved for the entire course approval period. Course approval shall be for a period of at least four years if the
contents of the course remain current and substantially unchanged. The course may not be taught if the content
ceases to be current or is substantially changed. The department may establish by rule additional appropriate
requirements for approval of a distance learning course.
G. At least ninety days before holding a distance learning course of study for completion of the education require-
ments leading to licensure of real estate applicants, an application for a certificate of distance learning course
approval must be filed with the department. A distance learning course outline that is submitted for approval
shall be divided into estimated fifty-minute instructional segments. Distance learning course approval shall not
be unreasonably withheld and shall be issued not later than ninety days after filing with the department. If the
approvals under this subsection are not granted within the time frames prescribed by this subsection, the distance
learning course shall be automatically approved on a provisional basis for one hundred eighty days, unless the de-
partment has otherwise notified the applicant of specific deficiencies or unfulfilled requirements for the distance
learning course submission. A provisional approval may be withdrawn by the department on fifteen days” ad-
vance notice if the department’s review of the distance learning course subsequently reveals course deficiencies or
unfulfilled course requirements. If not withdrawn, the distance learning course approval shall remain approved
for the entire distance learning course approval period. Distance learning course approval shall be for a period

of at least four years if the contents of the distance learning course remain current and substantially unchanged.
The distance learning course may not be taught if the content ceases to be current or is substantially changed. Ap-
proved distance learning courses must provide for student participation, feedback and remedial instruction. The
department may establish by rule additional appropriate requirements for approval of a distance learning course.
H. For a currently approved course or distance learning course:
1. Unless granted an exemption by the commissioner, the school shall submit notice to the department at
least fourteen days before holding the course to allow department employees to monitor the course. The
notice is not otherwise subject to review and approval by the department.
2. With the permission of the school that received original approval for the course, another school that
desires to offer the course is subject only to the fourteen-day notice requirement before holding the same
course. No additional review and approval by the department is required.
I. The department shall approve for continuing education credit any course of study proposed by a real estate
school if the course satisfies the commissioner’s requirements and is held in this state.
J. The department may approve for continuing education credit any course of study proposed by a real estate
school if the course satisfies the commissioner’s requirements and is held outside this state. On the commissioner’s
request, the school shall either:
1. Provide the department with a video recording of the course.
2. Make arrangements that are approved by the department for monitoring the course.
K. An instructor shall file with the department an application for instructor approval or renewal. Instructor ap-
proval shall be for at least four years after the date of approval and is subject to amendment during the license peri-
od only if information material to the instructor’s qualifications has changed. A person holding instructor approval
to teach specific subject matter is not subject to additional or duplicate approval requirements during the original
approval period, except that an additional instructor competency area may be added during the license period on
submission by the instructor of evidence of competency in such additional competency area.
L. In the twenty-four months before application, each instructor original or renewal applicant, other than a pan-
elist, guest speaker, attorney or out-of-state instructor, shall attend at least a three-hour professional seminar or
workshop, approved by the department, emphasizing instruction methods, techniques and skills. At the discre-
tion of the commissioner this requirement may be waived based on individual request review.
M. The course filing time frames prescribed in this section may be waived by the department for good cause
shown.
N. Unless subject to a violation or suspected violation listed in subsection C of this section, the department’s ap-
proval of a school, school official, instructor or course shall be processed in a time frame consistent with the time
frames set forth in this section.
O. This section does not affect the department’s ability to withdraw or deny certification or approval of real estate
schools, education courses or real estate instructors for a violation of this chapter.

32-2136. Broker management clinics

Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. The department shall determine the instructor qualifications for teaching broker management clinics and the
course content of broker management clinics for persons required to attend these clinics pursuant to subsection
C of this section.

B. A broker management clinic shall consist of three courses of three hours each. The course topics shall be broker
statute and rule requirements, including instruction on department audits, and the legal obligations of designated
brokers, broker policy development and employee supervision and broker responsibilities and related topics. A
broker management clinic shall address recordkeeping requirements, trust fund accounts, advertising and pro-
motions, employment agreements, contracts, fiduciary duties, material disclosures, department investigations
and risk management. A broker management clinic may be designed to address property management activities,
a specialty field of real estate or sales activities, or any combination described in this subsection. If engaging in
property management activities, a broker must complete a broker management clinic that is designed to teach
proficiency in property management. 38



C. An applicant for an original real estate broker’s license shall attend a broker management clinic before activat-
ing the license. A broker shall attend a broker management clinic before becoming a designated broker, unless the
broker has attended a broker management clinic during the preceding twenty-three months. All designated bro-
kers and associate brokers employed by a designated broker pursuant to section 32-2151.01, subsection G, shall
attend a broker management clinic once during each twenty-four months of licensure after their initial attendance.

32-2137. Cancellation of license

On request of a licensee, the department may cancel that person’s license if both of the following are true:
1. The licensee is not presently under investigation by the department.
2. The department has not commenced any disciplinary proceeding against the licensee.
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ARTICLE 3 - REGULATION

32-2151. Disposition of funds; trust money deposit requirements
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. Unless otherwise provided in writing by all parties to a transaction, any licensed real estate broker who does not
immediately place all monies entrusted to the broker, in the broker’s capacity as a real estate broker, in a neutral es-
crow depository in this state shall on receipt place all such monies in a trust fund account in a federally insured or
guaranteed account in a depository located in this state. The commissioner may adopt such rules as are necessary
to provide for records to be maintained and the manner in which such trust fund account deposits may be made.
B. The following minimum requirements apply to each broker’s trust fund account:
1. The broker shall make deposits to trust fund accounts by deposit slips. Receipts or other documentation
shall identify each transaction, the date and the amount of each deposit and the names of parties involved
in the transaction represented by the deposit and monies shall be used only for the purpose for which the
monies were deposited.
2. The broker shall retain a complete record of all monies received in connection with a real estate trans-
action electronically or in the main or branch office of the designated broker in this state or at an off-site
storage location in this state if the broker provides prior written notification of the street address of the
off-site storage location to the department. A broker’s records shall be kept according to generally accept-
ed accounting principles and shall include properly descriptive receipts and a disbursement journal and
client ledger. The broker shall keep any computerized records in a manner allowing reconstruction in the
event of destruction of electronic data.
3. On a monthly basis the broker must complete a three-way reconciliation between the trust fund account
bank statements, client ledgers and trust fund account ledgers and provide an explanation for any varia-
tion.
C. A variation that is caused by any of the following acts or omissions is a violation of this chapter:
1. Failing to remove any interest that is earned on a trust fund account at least once every twelve months.
2. Allowing advance payment of monies belonging to others to be deposited in the broker’s personal ac-
count or to be commingled with personal monies. For the purposes of this paragraph, it is not commin-
gling if a broker deposits personal monies of not more than $5,000 to keep the account open or to avoid
charges for an insufficient minimum balance.
3. Failing to identify monies as nonowner tenant monies in descriptive receipts.
4. Failing to maintain separate ledgers for each property.
5. Failing to regularly complete a three-way reconciliation as required by subsection B, paragraph 3 of this
section.
6. Transferring monies between accounts that are owned by different persons unless each person consents
in writing.
7. Failing to create checks and balances.
8. Failing to follow state or federal requirements.
D. An agreement to place monies entrusted to the broker in a depository that is located outside of this state is valid
if all parties to the transaction agree in writing and either:
1. The monies are placed in a property management trust account established pursuant to section 32-2174
and:
(a) The account is federally insured or guaranteed.
(b) The property management agreement contains:
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(i) Disclosure that the department’s regulatory protections of the owner’s monies may be
significantly hampered.
(ii) Disclosure that the owner may not have access to or any control over the trust account,
except to audit and review the status of the account.
(iii) An addendum that has the signed authorization by an appropriately empowered of-
ficial of the depository in which the trust account is placed that the trust account and all
related documentation will be open to examination by the department and the owner.
2. If the monies are not deposited in a property management trust account, the broker discloses to the par-
ties to the transaction that potential risks may accrue as the result of depositing the monies in a depository
outside this state.
E. This section does not allow a broker to commingle monies entrusted to the broker with the broker’s own mon-
ies, unless the commissioner adopts rules that allow commingling.

32-2151.01. Broker requirements; record keeping requirements; definition
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. Each licensed employing broker shall keep records of all real estate, cemetery, timeshare or membership camp-
ing transactions handled by or through the broker and shall keep employment records, including copies of em-
ployment status, for all current and former employees. The records required by this section shall include copies of
earnest money receipts, confirming that the earnest money has been handled in accordance with the transaction,
closing statements showing all receipts, disbursements and adjustments, sales contracts and, if applicable, copies
of employment agreements. The records shall be open at all reasonable times for inspection by the commissioner
or the commissioner’s representatives. The records of each transaction and employment records shall be kept by
the broker for a period of at least five years after the date of the termination of the transaction or employment. The
records shall be kept in the employing broker’s principal office or licensed branch office in this state or at an off-
site storage location in this state if the broker provides prior written notification of the street address of the off-site
storage location to the department.
B. Except as provided by section 32-2174, subsection C, a broker shall not grant any person authority to withdraw
monies from the broker’s trust fund account unless that person is a licensee under that broker’s license.
C. A broker shall specifically state in the real estate purchase contract, lease agreement or receipt for earnest mon-
ey the type of earnest money received in any real estate transaction, whether it is cash, a check, a promissory note
or any other item of value.
D. All licensees shall promptly place all cash, checks or other items of value received as payment in connection
with a real estate transaction in the care of the designated broker.
E. The broker shall maintain each real estate purchase contract or lease agreement and the transaction folder in
which it is kept in a chronological log or other systematic manner that is easily accessible by the commissioner or
the commissioner’s representatives.
E. Sales transaction folders shall include:
1. Confirmation that the earnest monies or other monies handled by or through the broker were handled
according to instructions given by or agreed to by the parties to the transaction.
2. A complete copy of the sales contract, any escrow account receipt, any closing or settlement statement
and, if applicable, a copy of the escrow instructions, listing agreement, employment agreement and release
of escrow monies.
G. The designated broker shall review each listing agreement, purchase or nonresidential lease agreement or
similar instrument within ten business days after the date of execution by placing the broker’s initials and the date
of review on the instrument on the same page as the signatures of the parties. A designated broker may authorize
in writing an associate broker who the designated broker employs to review and initial these instruments on the
designated broker’s behalf
H. The broker shall retain all real estate purchase and nonresidential lease contracts and employment agreements,
or copies of these documents, in the employing broker’s principal office or licensed branch office or at an oft-site
storage location in this state if the broker provides prior written notification of the street address of the oft-site

storage location to the department.

I. The broker shall retain an original or a copy of any document evidencing a rejected offer to purchase real prop-
erty as a matter of record for at least one year. In instances that result in binding contracts, the broker shall retain
prior rejected offers for at least five years.

J. I real property in a development is sold or leased by a developer without the services of a listing or selling bro-
ker, the developer shall keep all records required by subsections A and C of this section.

K. For the purposes of this section, “business day” means a day that is not a Saturday, a Sunday or any other legal
holiday in this state.

32-2151.02. Real estate employment agreements; definition
A. All real estate employment agreements shall:

1. Be written in clear and unambiguous language.

2. Fully set forth all material terms, including the terms of broker compensation.

3. Have a definite duration or expiration date, showing dates of inception and expiration.

4. Be signed by all parties to the agreement.
B. An employing broker shall not assign a real estate employment agreement to another broker without the ex-
press written consent of all parties to the agreement at the time of the assignment.
C. A licensee shall not procure, or attempt to procure, a real estate employment agreement from a party who is
already subject to an existing exclusive real estate employment agreement unless the licensee has received written
acknowledgment from the party that the execution of additional real estate employment agreements could expose
the party to liability for substantial additional commissions. Nothing in this subsection shall be construed to ab-
rogate any civil liability of a licensee arising out of this conduct.
D. A real estate employment agreement is not required for a licensee to represent a party in a transaction.
E. For the purposes of this section, “real estate employment agreement” means a written agreement by which a real
estate broker is entitled to compensation for services rendered pursuant to section 44-101, paragraph 7.

32-2152. Action by broker or salesperson to collect compensation

A. An action for the collection of compensation earned may be maintained in the courts of the state by any broker
or salesperson. To commence the action the complaint shall allege that the plaintiff was a qualified licensed broker
or salesperson at the time the claim arose. Prior to hearing the action the court shall require the plaintiff to prove
the alleged qualifications.

B. The commissioner shall not entertain complaints regarding purely civil disputes between licensees concerning
the earning, splitting or nonpayment of compensation.

C. Nothing in this section shall be construed to permit the payment or receipt of compensation in violation of
sections 32-2155 or 32-2163.

32-2153. Grounds for denial, suspension or revocation of licenses; letters of concern; provisional license;
retention of jurisdiction by commissioner; definitions
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. The commissioner may suspend or revoke a license, deny the issuance of a license, issue a letter of concern to a
licensee, issue a provisional license or deny the renewal or the right of renewal of a license issued under this chap-
ter if it appears that the holder or applicant, within five years immediately preceding, in performing or attempting
to perform any acts authorized by the license or by this chapter, has:
1. Pursued a course of misrepresentation or made false promises, either directly or through others, wheth-
er acting in the role of a licensee or a principal in a transaction.
2. Acted for more than one party in a transaction without the knowledge or written consent of all parties
to the transaction.
3. Disregarded or violated any of the provisions of this chapter or any rules adopted by the commissioner.
4. Knowingly authorized, directed, connived at or aided in the publication, advertisement, distribution or
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circulation of any material false or misleading statement or representation concerning the licensee’s busi-
ness or any land, cemetery property, subdivision or membership campground or camping contract offered
for sale in this or any other state.

5. Knowingly used the term “real estate broker”, “cemetery broker” or “membership camping broker” with-
out the legal right to do so.

6. Employed any unlicensed salesperson or unlicensed associate broker.

7. Accepted compensation as a licensee for performing any of the acts specified in this chapter from any
person who is not authorized to provide compensation pursuant to section 32-2155.

8. Represented or attempted to represent a broker other than the broker to whom the salesperson or asso-
ciate broker is licensed.

9. Failed, within a reasonable time, to account for or to remit any monies, to surrender to the rightful own-
er any documents or other valuable property that comes into the licensee’s possession and that belongs to
others, or to issue an appraisal report on real property or cemetery property in which the licensee has an
interest, unless the nature and extent of the interest are fully disclosed in the report.

10. Paid or received any rebate, profit, compensation or commission in violation of this chapter.

11. Induced any party to a contract to break the contract for the purpose of substituting a new contract
with the same or a different principal, if the substitution is motivated by the personal gain of the licensee.

12. Placed a sign on any property offering it for sale or for rent without the written authority of the owner
or the owner’s authorized agent.

13. Solicited, either directly or indirectly, prospects for the sale, lease or use of real property, cemetery
property or membership camping contracts through a promotion of a speculative nature involving a game
of chance or risk or through conducting lotteries or contests that are not specifically authorized under this
chapter.

14. Failed to pay to the commissioner the renewal fee as specified in this chapter promptly and before the
time specified.

15. Failed to keep an escrow or trust account or other record of monies deposited with the licensee relating
to a real estate transaction.

16. Commingled the monies or other property of the licensee’s principal or client with the licensee’s own
or converted these monies or property to the licensee or another.

17. Failed or refused on demand to produce any document, contract, book, record, information, compila-
tion or report that is in the licensee’s possession or that the licensee is required by law to maintain concern-
ing any real estate, cemetery or membership camping business, services, activities or transactions involv-
ing or conducted by the licensee for inspection by the commissioner or the commissioner’s representative.
18. Failed to maintain a complete record of each transaction that comes within this chapter.

19. Violated the federal fair housing law, the Arizona civil rights law or any local ordinance of a similar
nature.

20. Tendered to a buyer a wood infestation report in connection with the transfer of residential real prop-
erty or an interest in residential real property knowing that wood infestation exists or that the wood in-
festation report was inaccurate or false as of the date of the tender or that an inspection was not done in
conjunction with the preparation of the wood infestation report.

21. As a licensed broker, failed to exercise reasonable supervision over the activities of salespersons, asso-
ciate brokers or others under the broker’s employ or failed to exercise reasonable supervision and control
over the activities for which a license is required of a corporation, limited liability company or partnership
on behalf of which the broker acts as designated broker under section 32-2125.

22. Demonstrated negligence in performing any act for which a license is required.

23. Sold or leased a property to a buyer or lessee that was not the property represented to the buyer or
lessee.

24. Violated any condition or term of a commissioner’s order.

25. Signed the name of another person on any document or form without the express written consent of
the person.

26. As a licensed school, failed to exercise reasonable supervision over the activities for which a license is
required for an owner, director, administrator or instructor in the school’s employ.
B. The commissioner may suspend or revoke a license, deny the issuance of a license, issue a letter of concern to
a licensee, issue a provisional license or deny the renewal or the right of renewal of a license issued under this
chapter if it appears that the holder or applicant has:
1. Procured or attempted to procure a license under this chapter for the holder or applicant or another by
fraud, misrepresentation or deceit or by filing an original or renewal application that is false or misleading.
2. Been convicted in a court of competent jurisdiction in this or any other state of a felony or of any crime
of forgery, theft, extortion, conspiracy to defraud, a crime of moral turpitude or any other like offense.
3. Made any substantial misrepresentation.
4. Made any false promises of a character likely to influence, persuade or induce.
5. Been guilty of any conduct, whether of the same or a different character than specified in this section,
that constitutes fraud or dishonest dealings.
6. Engaged in the business of a real estate broker, cemetery broker or membership camping broker or real
estate salesperson, cemetery salesperson or membership camping salesperson without holding a license as
prescribed in this chapter.
7. Demonstrated incompetence to perform any duty or requirement of a licensee under or arising from
this chapter. For the purposes of this paragraph, “incompetence” means a lack of basic knowledge or skill
appropriate to the type of license the person holds or a failure to appreciate the probable consequences of
the licensee’s action or inaction.
8. Violated the terms of any criminal or administrative order, decree or sentence.
9. Violated any federal or state law, regulation or rule that relates to real estate or securities or that involves
forgery, theft, extortion, fraud, substantial misrepresentation, dishonest dealings or violence against an-
other person or failure to deal fairly with any party to a transaction that materially and adversely affected
the transaction. This paragraph applies equally to violations of which the licensee was convicted in any
lawful federal or state tribunal and to any admissions made in any settlement agreement by the licensee to
violations.
10. Failed to respond in the course of an investigation or audit by providing documents or written state-
ments.
C. A judgment based on a court’s finding or stipulation of fraud by a licensee following a trial on the merits or a
criminal conviction of a licensee that results in a payment from the real estate recovery fund is prima facie evi-
dence of a violation and grounds for discipline under this section.
D. The commissioner may deny, suspend or revoke the issuance of a license on application by a corporation, a
limited liability company or a partnership if it appears that an owner, officer, director, member, manager, partner,
stockholder owning ten percent or more of the stock in the corporation or limited liability company or person
exercising control of the entity is a current or former licensee whose license as a broker or a salesperson has been
denied, suspended or revoked.
E. The lapsing or suspension of a license by operation of law or by order or decision of the commissioner or a court
of law or the voluntary surrender of a license by a licensee does not deprive the commissioner of jurisdiction to
do any of the following:
1. Proceed with any investigation of or action or disciplinary proceeding against the licensee.
2. Render a decision suspending or revoking the license or denying the renewal or right of renewal of the
license.
3. Assess a civil penalty pursuant to section 32-2160.01.
E. For the purposes of this section:
1. “Letter of concern” means an advisory letter to notify a licensee that, while the conduct or evidence does
not warrant disciplinary action, the commissioner believes that the licensee should modify or eliminate
certain practices and that continuation of the activities may result in further disciplinary action against the
licensee.
44



2. “Provisional license” means a license that the department issues and that allows a licensee to practice
subject to either a consent order as prescribed in section 32-2153.01 or the commissioner’s terms, condi-
tions and restrictions.

32-2153.01. Consent order; terms

In addition to any other authority granted to the commissioner in this chapter to issue orders, the commissioner
may issue a consent order on the agreement of both parties to an appealable agency action or a contested case. The
order shall include terms that the parties agree on and that the commissioner, in the commissioner’s discretion,
believes are appropriate.

32-2154. Cease and desist orders; hearing

A. If it appears to the commissioner that any person has engaged, is engaging or is preparing to engage in any
act, practice or transaction that constitutes a violation of this chapter or any rule adopted or order issued by the
commissioner, the commissioner may issue an order directing any person to cease and desist from engaging in the
act, practice or transaction or doing any act in furtherance of the act, practice or transaction, to make restitution
or to take appropriate affirmative action, within a reasonable period of time as prescribed by the commissioner, to
correct the conditions resulting from the act, practice or transaction.

B. A person aggrieved by a cease and desist order issued by the commissioner pursuant to this section may re-
quest a hearing pursuant to title 41, chapter 6, article 10 and the commissioner may issue the order or orders as
the commissioner deems necessary to protect the public interest. The commissioner may also bring an action in
any court of competent jurisdiction against the person to enjoin the person from continuing in violation of this
chapter. These proceedings shall be promptly instituted and determined.

32-2155. Restriction on employment or compensation of person as broker or salesperson
(Ariz. Sess. Laws Ch. 126, § 3 (2022))
A. A broker shall employ and pay only active licensees, and a licensee shall accept employment and compensation
as a licensee only from either or both of the following:
1. The legally licensed broker to whom the licensee is licensed.
2. An employer other than the legally licensed broker as described in paragraph 1 of this subsection if the
all of the following apply:
(a) The employer holds a license.
(b) The licensee is the employer’s employee and receives a federal form W-2 wage and tax state-
ment.
(c) The employer has the same employing broker as the licensee.
(d) The employer obtains written permission from the employing broker to pay the licensee.
B. If the licensee is licensed through a professional corporation or a professional limited liability company, the
employing broker may pay and the licensee may receive compensation only through the licensed professional cor-
poration of which the licensee is an officer and shareholder or the licensed professional limited liability company
of which the licensee is a member or manager.
C. It is unlawful for a person, firm or corporation, whether an obligor, escrow holder or otherwise, to pay or
deliver to anyone compensation for performing any of the acts specified by this chapter, as a broker, who is not
licensed at the time the service is rendered. An identification card or certificate of license issued by the state real
estate department showing that the person, firm or corporation holds a license for the year in which the payment
is made or earned is sufficient proof to relieve from any penalty for a violation of this section the obligor, escrow
holder or other person who relied in good faith on the card or certificate.
D. A real estate broker or real estate salesperson shall not collect compensation for rendering services in negotiat-
ing loans secured by real property unless all of the following apply:
1. The broker or salesperson is licensed pursuant to title 6, chapter 9 or is an employee, officer or partner
of a corporation or partnership licensed pursuant to title 6, chapter 9.
2. The broker or salesperson has disclosed to the person from whom the compensation is collected that

the broker or salesperson is receiving compensation both for real estate brokerage, when applicable, and

for mortgage broker services.

3. The compensation does not violate any other state or federal law.
E. Notwithstanding subsection A or B of this section, brokers licensed under this chapter may employ residential
leasing agents or managers of residential rental properties, as prescribed by section 32-2121, subsection A, para-
graph 6. The exemption of residential leasing agents or managers of residential rental property under article 2 of
this chapter does not exempt the designated broker from the responsibility to exercise reasonable supervision over
these leasing agents or managers.

32-2156. Real estate sales and leases; disclosure
A. No criminal, civil or administrative action may be brought against a transferor or lessor of real property or a
licensee for failing to disclose that the property being transferred or leased is or has been:
1. The site of a natural death, suicide or homicide or any other crime classified as a felony
2. Owned or occupied by a person exposed to the human immunodeficiency virus or diagnosed as hav-
ing the acquired immune deficiency syndrome or any other disease that is not known to be transmitted
through common occupancy of real estate.
3. Located in the vicinity of a sex offender.
B. Failing to disclose any fact or suspicion as set forth in subsection A shall not be grounds for termination or re-
scission of any transaction in which real property has been or will be transferred or leased.

32-2157 Written notice of changes; summary suspensions; hearing; voluntary surrender of license

A. Except as provided in subsections B and C of this section, before suspending, revoking or denying the renewal
or the right of renewal of any license, or issuing any order prohibiting the sale or lease of property or the sale of
cemetery lots or membership camping contracts as provided by this chapter, the commissioner shall present the
licensee, owner, including the current owner of the property, operator, agent or developer with written notice of
the charges filed against the person, or reasons for prohibiting the sale or lease, and shall afford the person an
opportunity for a hearing pursuant to title 41, chapter 6, article 10. Within twenty days after service of a notice of
hearing, the respondent shall appear by filing a written answer to the complaint. A licensee against whom the de-
partment has commenced a disciplinary proceeding under this chapter may voluntarily surrender to the depart-
ment the license if the surrender of the license occurs not less than ten days prior to a hearing under this section.
After the acceptance of a voluntary surrender of a license under this section the department shall not thereafter
issue a license under this chapter to the licensee.

B. If the commissioner finds that the public health, safety or welfare imperatively requires emergency action, and
incorporates a finding to that effect in the commissioner’s order, summary suspension of a license or sales may be
ordered. Grounds for issuance of an order of summary suspension include the violation of any of the provisions of
section 32-2153 and the termination of a license pursuant to section 32-2188, subsection I. A licensee, owner, in-
cluding the current owner of the property, operator, agent or developer may request a hearing pursuant to title 41,
chapter 6, article 10. A summary suspension shall be deemed to be final if a request for a hearing is not received
within thirty days as provided by section 41-1092.03.

C. The department may issue a summary suspension when the department receives notice that a person licensed
pursuant to this chapter has been convicted of a felony offense and is currently incarcerated for the conviction,
paroled or under the supervision of a parole or community supervision officer or is on probation as a result of the
conviction. This subsection does not limit the commissioner’s authority to seek revocation of a license or other
disciplinary action pursuant to this chapter.

32-2158. Hearing; witnesses; deposition; service of process

A. Any party to a hearing shall have the right to the attendance of witnesses in the party’s behalf, in person or by
deposition, upon making a request therefor to the commissioner and designating the person or persons requested
to be subpoenaed. For the purpose of investigation or hearing the commissioner shall have the powers vested in
public officers by section 12-2212. 46



B. Process issued by the commissioner may be served by any person authorized to serve process of courts of record
or by any person designated for that purpose by the commissioner. The person serving process shall receive com-
pensation allowed by the commissioner, not to exceed the fees prescribed by law for similar service. Any witness
who appears by order of the commissioner shall receive the same fees and mileage allowed by law to a witness in
civil cases, which shall be paid by the party at whose request the witness is subpoenaed. Fees for serving process
and of witnesses subpoenaed by the commissioner not upon the request of any other person shall be paid as other
expenses of the department are paid.

32-2159. Judicial review; costs; transcript

A. Except as provided in section 41-1092.08, subsection H, a final decision of the commissioner may be appealed
to the superior court in Maricopa county pursuant to title 12, chapter 7, article 6.

B. If the superior court declares an appealing party indigent, on appeal the department shall pay the costs of the
reporter’s transcript of proceedings and shall produce a certified copy of all documents and evidence in the ad-
ministrative record at no charge.

32-2160. Filing of complaint by commissioner; prosecution

A. The commissioner may file a complaint for a violation of this chapter before a court of competent jurisdiction
and may in person or by his deputies, assistants or counsel assist in the prosecution of the complaint. The county
attorney of any county in which a violation occurs shall, upon the written request of the commissioner or the at-
torney general, prosecute the violation.

B. In addition to all other remedies, when it appears to the commissioner either upon complaint or otherwise that
any person, firm, partnership, corporation, association or other organization, or a combination of any of them,
has engaged or is engaging in any act, practice or transaction which constitutes a violation of this chapter or of
any rule or order of the commissioner, the commissioner may, either through the attorney general or through the
county attorney of any county in which the act, practice or transaction is alleged to have been committed, apply
to the superior court of that county for an injunction restraining such person, firm, partnership, corporation, as-
sociation or other organization from engaging in such act, practice or transaction, or doing any act in furtherance
thereof, and, upon a proper showing, a temporary restraining order, a preliminary injunction or a permanent in-
junction shall be granted without bond. Process in such action may be served upon the defendant in any county of
this state where such defendant transacts business or is found or on the statutory agent in the case of a corporation.
C. Nothing in subsection B shall give the department jurisdiction over any landlord and tenant disputes or federal
or state fair housing violations or authorize the commissioner to seek sanctions under this chapter or any rule or
order of the commissioner relating to these matters.

32-2160.01. Civil penalties

A. Any licensee who is subject to the jurisdiction of the department and who has violated any provision of this
chapter or any rule or order adopted or issued by the commissioner, who has deviated substantially from the pro-
visions of a public report or who has engaged in any unlawful practices defined in section 44-1522 with respect to
the sale or lease of either subdivided lands or unsubdivided lands may be assessed a civil penalty by the commis-
sioner, after a hearing, in an amount not to exceed one thousand dollars for each infraction.

B. Actions to recover penalties assessed pursuant to this chapter shall be brought by the attorney general in the
name of the state in the superior court in the county in which the violation occurred or in a county in which the
commissioner maintains an office. When the commissioner has revoked a license or withdrawn certification or
approval of a school, educational course or real estate instructor and assessed civil penalties that remain unpaid, if
judicial review has not been sought under title 12, chapter 7, article 6, a certified copy of any such commissioner’s
order requiring the payment of civil penalties may be filed in the office of the clerk of the superior court. The clerk
shall treat the commissioner’s order in the same manner as a judgment of the superior court. A commissioner’s
order so filed has the same effect as a judgment of the superior court and may be recorded, enforced or satisfied in
like manner. No filing fee is required under this section.

32-2161. False statements or publications concerning land, subdivision or membership camping contract for
sale or lease; classification; definition

A. Every person who knowingly authorizes or directs any publication or any false statement or representation con-
cerning any land, subdivision or membership camping contract offered for sale or lease, and every person who,
with knowledge that any advertisement, pamphlet, prospectus, or letter concerning the land, subdivision or mem-
bership camping contract contains any written statement that is false or fraudulent, issues, circulates, publishes
or distributes it or causes it to be issued, circulated, published or distributed, or who in any respect knowingly
violates or fails to comply with any order, permit, decision, demand or requirement of the commissioner under
the provisions of this chapter, is guilty of a class 6 felony and, if a licensee, shall be tried before the commissioner
for suspension or revocation of his license.

B. For purposes of this section, “knowingly” or “with knowledge” includes, but is not limited to, engaging in any
conduct prohibited in subsection A if such person knew or should have known of the falsity of any statement or
representation.

32-2162. Sale of cemetery property for speculation unlawful

It is unlawful for any person to sell or offer for sale cemetery property under any promise that the cemetery prop-
erty sold or offered for sale may be resold at a profit. The conveyance of cemetery property pursuant to a sale in
violation of this section is void.

32-2163. Unlawful acts; out-of-state broker; cooperation agreement
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. It is unlawful for any licensed broker in this state to employ or compensate, directly or indirectly, any person for
performing any of the acts within the scope of this chapter if the person is not also a licensed broker in this state,
or a salesperson licensed under the broker employing or compensating the salesperson, except that a licensed
broker in this state may pay compensation to and receive compensation from a broker who is lawfully operating
in another state.
B. Notwithstanding that pursuant to subsection A of this section a licensed broker in this state may pay to and
receive compensation from an out-of-state broker, this authority does not allow an out-of-state broker to conduct
activity in this state that would otherwise require a broker’s license issued by the department.
C. Alicensed broker in this state may cooperate with an out-of-state broker who would otherwise require licensure
in this state if:
1. The licensed broker and the out-of-state broker enter into a written cooperation agreement before the
out-of-state broker conducts any activity otherwise requiring a broker’s license pursuant to this chapter.
The cooperation agreement shall include the following:
(a) A list of the real estate activities to be conducted by the out-of-state broker.
(b) A statement that the out-of-state broker agrees to fully comply with the laws of this state and
submit to the regulatory jurisdiction of the department for activities subject to real estate broker
licensure pursuant to this chapter.
(c) A statement that the licensed broker in this state understands and accepts responsibility for the
acts of the out-of-state broker.
2. All negotiations in this state or with people who own property in this state are conducted through the
licensed broker in this state.
3. The licensed broker in this state assumes all responsibility for the acts of the out-of-state broker.
4. All principal funds handled by either the licensed broker in this state or the out-of-state broker are sub-
ject to the deposit and handling requirements of section 32-2151.
D. The offering of real estate brokerage services specified by section 32-2101, paragraph 51 for compensation or
any other thing of value pertaining to real property located in this state through an internet website constitutes
activity that requires a broker’s license issued by the department.
E. This section does not allow an out-of-state broker who is not licensed in this state to list, market or advertise in
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this state real property located in this state for sale, lease or exchange.

E. Signs shall not be placed on real property in this state by an out-of-state broker. An out-of-state broker shall not
use a cooperation agreement as authority to sell, lease, rent, exchange or attempt to sell, lease, rent or exchange
real property to a resident of this state.

32-2164. Unlawful subdivision lot sales

It is unlawful for a licensed real estate broker or salesperson to assist a subdivider or agent of such subdivider in
the offer, sale or lease of a subdivision lot or parcel in violation of any provision of this chapter or any rule adopted
or order issued by the commissioner if the licensee knew or should have known of the violation.

32-2165. Unlicensed activities; violation; classification

A. A person who acts as a broker or salesperson within the meaning of this chapter, or who advertises in a manner

that indicates that the person is licensed as a broker or salesperson, without being licensed as prescribed by this

chapter is guilty of a class 6 felony.

B. A person who performs acts that require a license under this chapter, other than a broker’s or salesperson’s li-

cense, without being licensed as prescribed by this chapter is guilty of a class 5 felony.

C. The penalties prescribed by this section do not apply to:
1. A broker or salesperson within a year of the expiration of the broker’s or salesperson’s license, if the
failure to timely renew the license was due to unintentional neglect by the licensee or administrative un-
timeliness by the department.
2. The activities of a licensee, while acting in a capacity for which the person’s license was issued, that oth-
erwise violate any provision of this chapter.
3. Any person who, on discovering that a license is required to carry on the person’s present or planned
activities, and before the issuance of a cease and desist order pursuant to section 32-2154, notifies the de-
partment of the person’s intent to immediately comply with this chapter, applies for the required license
and ceases the prohibited activities pending issuance of a license. Nothing in this paragraph shall be con-
strued to lessen or reduce the qualifications otherwise required of license applicants under this chapter
or to diminish the authority of the department to deny a license to a person who does not meet all of the
requirements for licensure.

32-2166. Activities while incarcerated; violation; classification

A. While incarcerated a person who is licensed pursuant to this chapter shall not perform acts that require a li-
cense under this chapter.

B. A person who violates this section is guilty of a class 6 felony.
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ARTICLE 3.1 - PROPERTY MANAGEMENT

32-2171. Definitions

In this article, unless the context otherwise requires:

1. “Property management firm” means any corporation, partnership or limited liability company licensed pursu-
ant to section 32-2125, subsection A or a designated broker that by written agreement, manages rental property
or properties for compensation.

2. “Rental agreement” means a lease or leasing agreement.

32-2172. Scope of article
This article supersedes all provisions of law and rules that relate to property management.

32-2173. Property management agreements; contents, termination
A. A property management firm shall write property management agreements in clear, unambiguous language,
and the property management agreements:
1. Shall:
(a) State all material terms and conditions of the property management firm’s services, obligations,
duties and responsibilities to the property owner.
(b) Be signed by the property owner or his agent and the property management firm’s designated
broker or the broker’s authorized real estate licensee.
(c) Specify a beginning and an ending date.
(d) Contain cancellation provisions that are agreeable to both parties.
(e) Provide for the manner of disposition of all monies collected by the property management firm,
including any tenant deposits.
(f) Specify the type and frequency of status reports to the owner.
(g) State the amount and purpose of monies the property management firm holds as an operating
reserve for emergency and other purposes.
(h) Provide for the disposition and allocation of interest earned on trust account monies.
(i) State the terms and conditions of compensation the property owner pays for services pursuant
to the property management agreement.
(j) Not be assigned to another licensee or licensed entity without the express written consent of the
property owner.
2. May:
(a) Contain an automatic renewal provision, if the property management firm sends the owner a
reminder notice at least thirty days before the renewal date. The notice does not negate any other
cancellation term otherwise agreed to.
(b) Provide for reasonable liquidated damages or cancellation fees for early termination of the
agreement.
(c) Allow the property management firm’s broker to authorize a licensed or unlicensed person in
the direct employment of the broker, pursuant to section 32-2174, subsection C, to transfer monies
from or to be a signatory on a property management trust account to which the property manage-
ment firm deposits the owner’s monies.
(d) Require more than one signature on checks written from a property management account.
(e) Contain any other provisions that are agreed to between the property management firm and the
owner and that are not in conflict with the requirements of this chapter.
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B. Immediately on termination of a property management agreement, the property management firm shall pro-
vide the owner with:
1. All originals or other copies of all rental agreements or related documents in the property management
firm’s possession for current and previous tenants. These documents shall include any applications, prop-
erty inventories, leases, pet permits, default notices, lease amendments or addenda in the property man-
agement firm’s possession. The broker is not required to keep copies of residential rental lease agreements
or related rental lease documents after termination of the property management agreement.
2. All building plans, environmental studies, conditions, covenants and restrictions, inspection reports,
contracts, keys, warranties, personal property or other documents in the possession of the property man-
agement firm.
C. On termination of the property management agreement the property management firm shall provide the own-
er with a final accounting of the property’s financial status that includes at a minimum:
1. Within five days, a list of all tenant security obligations.
2. Within thirty-five days, reimbursement for all monies remaining in the property accounts maintained
by the property management firm, except for monies needed for unpaid obligations incurred during the
term of the property management agreement.
3. Within seventy-five days, a final accounts receivable and payable list.
4. Within seventy-five days, a final bank account reconciliation.
D. If there is an on-site management office and any of the records or documents described in subsection B of this
section are located on site, the property management firm may leave the items there for the benefit of the owner
on termination of the property management agreement. The property management firm shall inform the owner
in writing immediately as to the location of these records.

32-2174. Property management accounts
Amended by Ariz. Sess. Laws Ch. 52, (2024)

A. All property management accounts shall be designated as trust accounts on the broker’s records.
B. A broker’s trust account is required for all of the owner’s monies, except if the owner directs the broker to de-
posit the monies directly into the owner’s account. The broker shall not have access to the owner’s account. Trust
accounts may be interest bearing.
C. The designated broker for a property management firm may authorize either a licensee or an unlicensed natu-
ral person in the direct employ of the broker to transfer monies or to be a signatory on the property management
firm’s trust accounts. If the person who is designated to sign on behalf of the designated property management
broker is an unlicensed person, that person shall be a bona fide officer, member, principal or employee of the
property management firm. The broker may require dual signatures on checks and may use a facsimile signature
according to the broker’s business policies and procedures. The designation of a licensed or unlicensed person to
transfer monies or to be a signatory on trust accounts does not lessen the broker’s responsibility or liability for any
monies handled.
D. Within three banking days after receiving monies that are not subject to dispute or contingency, the property
management firm shall deposit the monies in either the owner’s direct account or the property management firm’s
trust account for the benefit of the owner. A property management firm may remit an owner’s monies under its
control to or for the owner by any lawful means available.
E. Each rental agreement executed by a property manager shall include a provision that clearly states the disposi-
tion of any tenant deposits.

32-2175. Property management records; requirements; audits

A. Property management firms shall keep a residential rental agreement, including any lease amendments and
addenda, and related residential rental agreement documents for one year after the expiration of the rental agree-
ment or until the rental agreement and related documents are given to the owner at the termination of any prop-
erty management agreement. For the purposes of this subsection, related documents may include copies of any
of the following:

1. Rental applications with tenant-identifying information.

2. Move-in forms.

3. Default notices.
B. Property management firms shall keep records of all finder fees that are paid to tenants for three years after
the payment is made or until the records are given to the owner at the termination of the property management
agreement.
C. Property management firms shall keep all financial records pertaining to clients for at least three years from the
date each document was executed, including bank statements, canceled checks or bank generated check images,
deposit slips, bank receipts, receipts and disbursement journals, owner statements, client ledgers and applicable
bills, invoices and statements.
D. Only the designated broker or the broker’s authorized real estate licensee, on behalf of the broker, may sign
nonresidential rental agreements. The broker shall execute in writing and shall file any delegation of authority in
the broker’s employee file. Fully executed residential lease agreements are not required to be reviewed and ini-
tialed.
E. The property management firms shall consecutively number or file all signed property management agree-
ments in compliance with a system that is orderly, easily accessible by the commissioner or the commissioner’s
representative and consistent with generally accepted professional standards of the industry for that type of real
estate.
E. Property management firms shall maintain each nonresidential real estate lease agreement and the transaction
folder in which it is kept in a chronological log or other systematic manner that is easily accessible by the com-
missioner or the commissioner’s representatives. For nonresidential lease transactions, transaction folders shall
contain:

1. Confirmation that the deposits or other monies that were handled by or through the broker were han-

dled according to instructions given by or agreed on by the parties to the transaction.

2. A complete copy of the nonresidential lease or rental agreement.

3. If applicable, a copy of the listing agreement.
G. Property management firms shall number on-site residential rental transaction folders according to dwelling
unit number or other systematic manner that is easily accessible by the commissioner or the commissioner’s rep-
resentative. A broker is not required to maintain duplicate residential rental transaction folders.
H. All records required under this section shall be kept at the broker’s main office or branch office, electronically
or at an off-site storage location in this state if the broker provides to the department prior written notification and
a street address of the off-site storage location. Trust account records shall be kept pursuant to section 32-2151.
For the purposes of this subsection, “off-site storage location” includes a multifamily leasing office.
I. On request by the commissioner or the commissioner’s representatives for routine audit purposes the broker
shall make available within a reasonable amount of time all records relative to property management accounts,
including lease agreements, lease related documents and trust account records. The department is limited to
auditing those areas that are related to the business activities of a broker and that have a material bearing on the
accuracy of the audit. This subsection does not limit the immediacy or scope of an audit if a violation of real estate
statutes or rules is suspected.

32-2176. Payment of finder fees to apartment tenants; limits; prohibited activities; civil penalty; definitions
A. Notwithstanding sections 32-2155, 32-2163 and 32-2165 or any other provision of this chapter, a property
management firm or a property owner may:
1. Pay a finder fee to an unlicensed person who is a tenant in an apartment complex managed by the firm
or owned by the owner.
2. Authorize a residential leasing agent or manager to deliver a finder fee to an unlicensed person who is a
tenant in an apartment complex managed by the residential leasing agent or manager. A residential leasing
agent or manager may not receive a finder fee. This prohibition does not affect the ability of a residential
leasing agent or manager to receive a bonus pursuant to section 32-2121, subsection A, paragraph 6.
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B. A finder fee paid pursuant to this section shall be a credit toward or reduction in the tenant’s monthly rent. A
tenant may receive multiple finder fees.
C. A tenant shall limit the tenant’s activities pursuant to this section to referring prospective lessees to the owner
or the owner’s agent and shall not do any of the following:
1. Show a residential dwelling unit to a prospective lessee.
2. Discuss terms or conditions of leasing a dwelling unit with a prospective lessee.
3. Participate in the negotiation of the leasing of a dwelling unit.
D. This section does not allow an unlicensed person to advertise or otherwise promote the person’s services in
procuring or assisting to procure prospective lessors or tenants of apartment units.
E. For a licensee who pays a finder fee in violation of this section, for each violation the department may suspend
or revoke the licensee’s license or impose a civil penalty pursuant to section 32-2153.
E. For the purposes of this section:
1. “Finder fee” means a fee paid to a person for introducing or arranging an introduction between the par-
ties to a transaction involving the rental of an apartment unit.
2. “Property owner” means a person who is exempt from the licensing requirements of this chapter pursu-
ant to section 32-2121, subsection A, paragraph 1.
3. “Residential leasing agent or manager” has the same meaning prescribed in section 32-2121, subsection
A, paragraph 6.
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ARTICLE 4 - SALE OF SUBDIVIDED LANDS

32-2181; Notice to commissioner of intention to subdivide lands; unlawful acting in concert; exceptions;
deed restrictions; definition
A. Before offering subdivided lands for sale or lease, the subdivider shall notify the commissioner in writing of the
subdivider’s intention. The notice shall contain:
1. The name and address of the owner. If the holder of any ownership interest in the land is other than
an individual, such as a corporation, partnership or trust, a statement naming the type of legal entity and
listing the interest and the extent of any interest of each principal in the entity. For the purposes of this sec-
tion, “principal” means any person or entity having a ten per cent or more financial interest or, if the legal
entity is a trust, each beneficiary of the trust holding a ten per cent or more beneficial interest.
2. The name and address of the subdivider.
3. The legal description and area of the land.
4. A true statement of the condition of the title to the land, including all encumbrances on the land, and a
statement of the provisions agreed to by the holder of any blanket encumbrance enabling a purchaser to
acquire title to a lot or parcel free of the lien of the blanket encumbrance on completion of all payments
and performance of all of the terms and provisions required to be made or performed by the purchaser un-
der the real estate sales contract by which the purchaser has acquired the lot or parcel. The subdivider shall
file copies of documents acceptable to the department containing these provisions with the commissioner
before the sale of any subdivision lot or parcel subject to a blanket encumbrance.
5. The terms and conditions on which it is intended to dispose of the land, together with copies of any real
estate sales contract, conveyance, lease, assignment or other instrument intended to be used, and any other
information the owner or the owner’s agent or subdivider desires to present.
6. A map of the subdivision that has been filed in the office of the county recorder in the county in which
the subdivision is located.
7. A brief but comprehensive statement describing the land on and the locality in which the subdivision is
located.
8. A statement of the provisions that have been made for permanent access and provisions, if any, for health
department approved sewage and solid waste collection and disposal and public utilities in the proposed
subdivision, including water, electricity, gas and telephone facilities.
9. A statement as to the location of the nearest public common and high schools available for the atten-
dance of school age pupils residing on the subdivision property.
10. A statement of the use or uses for which the proposed subdivision will be offered.
11. A statement of the provisions, if any, limiting the use or occupancy of the parcels in the subdivision,
together with copies of any restrictive covenants affecting all or part of the subdivision.
12. The name and business address of the principal broker selling or leasing, within this state, lots or par-
cels in the subdivision.
13. A true statement of the approximate amount of indebtedness that is a lien on the subdivision or any
part of the subdivision and that was incurred to pay for the construction of any on-site or off-site improve-
ment, or any community or recreational facility.
14. A true statement or reasonable estimate, if applicable, of the amount of any indebtedness that has been
or is proposed to be incurred by an existing or proposed special district, entity, taxing area or assessment
district, within the boundaries of which the subdivision, or any part of the subdivision, is located, and that
is to pay for the construction or installation of any improvement or to furnish community or recreational
facilities to the subdivision, and which amounts are to be obtained by ad valorem tax or assessment, or by
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a special assessment or tax upon the subdivision or any part of the subdivision.
15. A true statement as to the approximate amount of annual taxes, special assessments or fees to be paid
by the buyer for the proposed annual maintenance of common facilities in the subdivision.
16. A statement of the provisions for easements for permanent access for irrigation water where applicable.
17. A true statement of assurances for the completion of oft-site improvements, such as roads, utilities,
community or recreational facilities and other improvements to be included in the offering or represented
as being in the offering, and approval of the offering by the political subdivision with authority. This state-
ment shall include a trust agreement or any other evidence of assurances for delivery of the improvements
and a statement of the provisions, if any, for the continued maintenance of the improvements.
18. A true statement of the nature of any improvements to be installed by the subdivider, the estimated
schedule for completion and the estimated costs related to the improvements that will be borne by pur-
chasers of lots in the subdivision.
19. A true statement of the availability of sewage disposal facilities and other public utilities, including wa-
ter, electricity, gas and telephone facilities in the subdivision, the estimated schedule for their installation,
and the estimated costs related to the facilities and utilities that will be borne by purchasers of lots in the
subdivision.
20. A true statement as to whether all or any portion of the subdivision is located in an open range or area
in which livestock may roam at large under the laws of this state and what provisions, if any, have been
made for the fencing of the subdivision to preclude livestock from roaming within the subdivided lands.
21. If the subdivider is a subsidiary corporation, a true statement identifying the parent corporation and
any of the following in which the parent or any of its subsidiaries is or has been involved within the past
five years:
(a) Any subdivision in this state.
(b) Any subdivision, wherever located, for which registration is required pursuant to the federal
interstate land sales full disclosure act.
(c) Any subdivision, wherever located, for which registration would have been required pursuant
to the federal interstate land sales full disclosure act but for the exemption for subdivisions whose
lots are all twenty acres or more in size.
22. A true statement identifying all other subdivisions, designated in paragraph 21 of this subsection, in
which any of the following is or, within the last five years, has been directly or indirectly involved:
(a) The holder of any ownership interest in the land.
(b) The subdivider.
(c) Any principal or officer in the holder or subdivider.
23. A true statement as to whether all or any portion of the subdivision is located in territory in the vicinity
of a military airport or ancillary military facility as defined in section 28-8461, in territory in the vicinity
of a public airport as defined in section 28-8486, on or after July 1, 2001, in a high noise or accident poten-
tial zone as defined in section 28-8461 or on or after July 1 of the year in which the subdivision becomes
located in a high noise or accident potential zone. The statement required pursuant to this paragraph does
not require the amendment or refiling of any notice filed before July 1, 2001 or before July 1 of the year in
which the subdivision becomes located in a high noise or accident potential zone.
24. If the subdivision is a conversion from multifamily rental to condominiums as defined in section 33-
1202, a true statement as to the following:
(a) That the property is a conversion from multifamily rental to condominiums.
(b) The date original construction was completed.
25. Other information and documents and certifications as the commissioner may reasonably require pro-
vided that the subdivider shall not be required to disclose any critical infrastructure information as defined
in section 41-1801 or any information contained in a report issued pursuant to section 41-4273.
B. The commissioner, on application, may grant a subdivider of lots or parcels within a subdivision for which a
public report was previously issued by the commissioner an exemption from all or part of the notification require-
ments of subsection A of this section. The subdivider shall file a statement with the commissioner indicating the

change of ownership in the lots or parcels together with any material changes occurring subsequent to the original
approval of the subdivision within which the lots or parcels are located. The statement shall further refer to the
original approval by the commissioner.
C. If the subdivision is within an active management area, as defined in section 45-402, the subdivider shall ac-
company the notice with a certificate of assured water supply issued by the director of water resources along with
proof that all applicable fees have been paid pursuant to sections 48-3772 and 48-3774.01, unless the subdivider
has obtained a written commitment of water service for the subdivision from a city, town or private water compa-
ny designated as having an assured water supply by the director of water resources pursuant to section 45-576 or is
exempt from the requirement pursuant to section 45-576. If the subdivider has submitted a certificate of assured
water supply to a city, town or county prior to approval of the plat by the city, town or county and this has been
noted on the face of the plat, the submission constitutes compliance with this subsection if the subdivider provides
proof to the commissioner that all applicable fees have been paid pursuant to sections 48-3772 and 48-3774.01.
D. It is unlawful for a person or group of persons acting in concert to attempt to avoid this article by acting in con-
cert to divide a parcel of land or sell subdivision lots by using a series of owners or conveyances or by any other
method that ultimately results in the division of the lands into a subdivision or the sale of subdivided land. The
plan or offering is subject to this article. Unlawful acting in concert pursuant to this subsection with respect to the
sale or lease of subdivision lots requires proof that the real estate licensee or other licensed professional knew or
with the exercise of reasonable diligence should have known that property which the licensee listed or for which
the licensee acted in any capacity as agent was subdivided land subject to this article. A familial relationship alone
is not sufficient to constitute unlawful acting in concert.
E. A creation of six or more lots, parcels or fractional interests in improved or unimproved land, lots or parcels of
any size is subject to this article except when:
1. Each of the lots, parcels or fractional interests represents, on a partition basis, thirty-six acres or more in
area of land located in this state, including to the centerline of dedicated roads or easements, if any, contig-
uous to the land in which the interests are held.
2. Thelots, parcels or fractional interests are the result of a foreclosure sale, the exercise by a trustee under a
deed of trust of a power of sale or the grant of a deed in lieu of foreclosure. This paragraph does not allow
circumvention of the requirements of this article.
3. The lots, parcels or fractional interests are created by a valid order or decree of a court pursuant to and
through compliance with title 12, chapter 8, article 7 or by operation of law. This paragraph does not allow
circumvention of the requirements of this article.
4. The lots, parcels or fractional interests consist of interests in any oil, gas or mineral lease, permit, claim
or right therein and such interests are regulated as securities by the United States or by this state.
5. The lots, parcels or fractional interests are registered as securities under the laws of the United States or
the laws of this state or are exempt transactions under section 44-1844, 44-1845 or 44-1846.
6. The commissioner by special order exempts offerings or dispositions of any lots, parcels or fractional
interests from compliance with this article on written petition and on a showing satisfactory to the com-
missioner that compliance is not essential to the public interest or for the protection of buyers.
7. A sale or lease of a lot, parcel or fractional interest occurs ten or more years after the sale or lease of
another lot, parcel or fractional interest and the other lot, parcel or fractional interest is not subject to this
article and is treated as an independent parcel unless, upon investigation by the commissioner, there is
evidence of intent to subdivide.
E. In areas outside of active management areas established pursuant to title 45, chapter 2, article 2:
1. If the subdivision is located in a county that has adopted the provision authorized by section 11-823,
subsection A, or in a city or town that has enacted an ordinance pursuant to section 9-463.01, subsection
O, the subdivider shall accompany the notice with a report issued by the director of water resources pursu-
ant to section 45-108 stating that the subdivision has an adequate water supply, unless one of the following
applies:
(a) The subdivider submitted the report to a city, town or county before approval of the plat by the
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city, town or county and this has been noted on the face of the plat.
(b) The subdivider has obtained a written commitment of water service for the subdivision from a
city, town or private water company designated as having an adequate water supply by the director
of water resources pursuant to section 45-108.
(c) The plat was approved pursuant to an exemption authorized by section 9-463.01, subsection K,
pursuant to an exemption authorized by section 11-823, subsection B, paragraph 1, pursuant to an
exemption granted by the director of water resources under section 45-108.02 and the exemption
has not expired or pursuant to an exemption granted by the director under section 45-108.03. If
the plat was approved pursuant to an authorized exemption, the state real estate commissioner
shall require that all promotional material and contracts for the sale of lots in the subdivision ad-
equately display the following:
(i) The director of water resources’ report or the developer’s brief summary of the report as
approved by the commissioner on the proposed water supply for the subdivision.
(ii) A statement describing the exemption under which the subdivision was approved, in-
cluding the specific conditions of the exemption that were met. If the plat was approved
by the legislative body of a city or town pursuant to an exemption authorized by section
9-463.01, subsection K or by the board of supervisors of a county pursuant to an exemption
authorized by section 11-823, subsection B, paragraph 1, the subdivider shall record the
document required by section 33-406.
(d) The subdivision received final plat approval from the city, town or county before the require-
ment for an adequate water supply became effective in the city, town or county, and there have
been no material changes to the plat since the final plat approval. If changes were made to the plat
after the final plat approval, the director of water resources shall determine whether the changes
are material pursuant to the rules adopted by the director to implement section 45-108. If this sub-
division applies, the state real estate commissioner shall require that all promotional materials and
contracts for the sale of lots in the subdivision adequately display the director of water resources’
report or the developer’s brief summary of the report as approved by the commissioner on the
proposed water supply for the subdivision.
2. If the subdivision is not located in a county that has adopted the provision authorized by section 11-823,
subsection A or in a city or town that has enacted an ordinance pursuant to section 9-463.01, subsection O,
and if the director of water resources, pursuant to section 45-108, reports an inadequate on-site supply of
water to meet the needs projected by the developer or if no water is available, the state real estate commis-
sioner shall require that all promotional material and contracts for the sale of lots in subdivisions approved
by the commissioner adequately display the director of water resources’ report or the developer’s brief
summary of the report as approved by the commissioner on the proposed water supply for the subdivision.
G. The commissioner may require the subdivider to supplement the notice of intention to subdivide lands and
may require the filing of periodic reports to update the information contained in the original notice of intention
to subdivide lands.
H. The commissioner may authorize the subdivider to file as the notice of intention to subdivide lands, in lieu of
some or all of the requirements of subsection A of this section, a copy of the statement of record filed with respect
to the subdivision pursuant to the federal interstate land sales full disclosure act if the statement complies with the
requirements of the act and the regulations pertinent to the act.
I. Neither a real estate sales contract, conveyance, lease, assignment or other instrument to transfer any interest
in subdivided land nor any covenant or restriction affecting real property shall contain any provision limiting the
right of any party to appear or testify in support of or opposition to zoning changes, building permits or any other
official acts affecting real property before a governmental body or official considering zoning changes, building
permits or any other official acts affecting real property, whether the property is located within or outside of the
boundaries of the subdivision. All contractual provisions that conflict with this subsection are declared to be con-
trary to public policy. Nothing contained in this subsection shall prohibit private restrictions on the use of any
real property.

J. Before offering subdivided lands for lease or sale, the subdivider who makes any promises through any form of
advertising media that the subdivided lands will be exclusively a retirement community or one that is limited to
the residency of adults or senior citizens shall include the promises in the deed restrictions affecting any interest
in real property within the subdivided lands.

K. Except as otherwise provided in this section, a subdivider shall not be required to disclose items that are over
one mile from the subdivision boundaries. The existence of foreign nations or tribal lands shall also be disclosed
if located within the one mile radius of the subdivision boundaries.

32-2181.01. Power of commissioner to exempt certain subdivisions or fractional interests by special order
A. The commissioner may in his discretion by special order exempt from any one or all of the provisions of this
article certain subdivided lands or fractional interests therein upon written petition and upon a showing by the
petitioner, satisfactory to the commissioner, that compliance with the provisions of this article is not essential to
the public interest or for the protection of buyers by reason of the special characteristics of the subdivided lands
or fractional interests therein or the limited character and duration of the offer for sale, lease or financing or the
special characteristics or limited number of fractional interests.

B. Special orders issued pursuant to this section shall relate to specific lands or specific fractional interests.

C. A petition filed under this section shall be accompanied by an initial fee of one hundred dollars. No fees shall
be returnable irrespective of the nature of the action upon the petition.

32-2181.02. Exempt sales and leases
A. The following are exempt under this article:
1. The sale or lease in bulk of six or more lots, parcels or fractional interests to one buyer in one transaction.
2. The sale or lease of lots or parcels of one hundred sixty acres or more.
B. The following are exempt from section 32-2181, subsection A and section 32-2183, subsection A:
1. The sale or lease of parcels, lots, units or spaces that are zoned and restricted to commercial or industrial
uses.
2. The sale or lease of lots or parcels located in a single platted subdivision by a subdivider if:
(a) A public report has been issued within the past five years pursuant to this article on the subdi-
vision lots or parcels.
(b) The subdivision meets all current requirements otherwise required of a subdivision under this
article.
(c) The method of sale or lease of lots or parcels meets all current requirements under this article.
(d) The lots or parcels are included on a recorded subdivision plat that is approved by a municipal
or county government.
(e) All roads within the subdivision, all utilities to the lots or parcels being offered for sale or lease
and all other required improvements within the subdivision, other than a residence to be built, are
complete, paid for and free of any blanket encumbrances.
(f) The roads, utilities or other improvements are not complete, but the completion of all improve-
ments is assured pursuant to section 32-2183, subsection F.
(g) Except for matters relating to ownership and financing, there have been no material changes to
the information set forth in the most recent public report issued for the subdivision lots that would
require an amendment to the public report.
(h) No owner of a ten per cent or greater interest, subdivider, director, partner, agent, officer or
developer of the subdivision has:
(i) Been convicted of a felony or any crime involving theft, dishonesty, violence against an-
other person, fraud or real estate, regardless of whether the convictions were subsequently
expunged.
(ii) Had a civil judgment entered against the person in a case involving allegations of mis-
representation, fraud, breach of fiduciary duty, misappropriation, dishonesty or, if the sub-
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ject matter involved real property, securities or investments.
(iii) Had a business or professional license, including a real estate license, denied, sus-
pended or revoked or voluntarily surrendered a business or professional license during the
course of an investigative or disciplinary proceeding or other disciplinary action taken in
this state or any other state.
(i) The sale of the subdivided lands violates no laws or ordinances of any governmental authority.
(j) Before the buyer’s or lessee’s execution of a purchase contract or lease, the subdivider has pro-
vided the buyer or lessee with a copy of the most recent public report on the lot and has taken a
receipt from the buyer for the copy.
(k) The subdivider has provided to the buyer or lessee, along with the public report, a signed
statement that the subdivider has reviewed and is in compliance with the terms of the exemption
provided in this paragraph.
(1) Before sale or lease, the subdivider has notified the commissioner, on a form provided by the
department, of the subdivider’s intent to sell or lease lots or parcels pursuant to this paragraph. The
notice shall include:
(i) The name, address and telephone number of the subdivider.
(ii) The name, address and telephone number of any real estate broker retained by the sub-
divider to make sales or leases of the lots.
(iii) The name and location of the subdivision.
(iv) The most recent subdivision public report reference number on the lots.
(v) The completion status of subdivision improvements.
3. The conveyance to a person who previously conveyed the lot to a home builder for the purpose of con-
structing a dwelling for the person.
4. The sale or lease by a person of individual lots or parcels that were separately acquired by the person
from different persons and that were not acquired for the purpose of development if:
(a) The lots or parcels are not located in a platted subdivision.
(b) Each lot or parcel bears the same legal description that it bore when the lot or parcel was ac-
quired by the person.
(c) The seller or lessor is in compliance with all other applicable state and local government re-
quirements.
5. The sale of an improved lot in a subdivision that is located outside of this state if:
(a) The subdivision is located within the United States and the sale is exempt from the interstate
land sales full disclosure act (P.L. 90-448; 82 Stat. 590; 15 United States Code sections 1701 through
1720).
(b) The subdivider is required by the state where the subdivision is located to deliver a public re-
port or equivalent disclosure document to prospective purchasers and the subdivider delivers the
report or equivalent disclosure document.
6. The sale of an improved lot in a subdivision located in this state where five or more sales were previously
made by the seller if:
(a) The sale is the seller’s first or second sale in the subdivision within the previous twelve month
period.
(b) The subdivision is located within the corporate limits of a town or city.
(c) Electricity and telephone service are complete and available to the improved lot.
(d) Water and sewage service is complete and available to the improved lot.
(e) Streets and roads located outside of the subdivision provide permanent access to the subdi-
vision and are complete and maintained by the county, town or city, or by a legally created and
operational property owners’ association.
(f) Streets within the subdivision are dedicated, provide permanent access to the lot, are complete
to town or city standards and are maintained by the town or city or, in the case of private streets, a
legally created and operational property owners’ association accepts the responsibility of perpetual

maintenance.
(g) All subdivision common area improvements, including landscaping, recreational facilities and
other jointly used and maintained improvements, are complete and maintained by a legally created
and operational property owners’ association.
(h) The purchaser’s down payment, earnest money, deposit or other advanced money is placed
and held in a neutral escrow depository in this state until escrow closes and the deed is delivered
to the purchaser.
(i) Within the previous twelve months the seller has not had an ownership interest in more than
two lots in the subdivision, including an interest by option, an agreement for sale, a beneficial in-
terest under a trust or a purchase contract.
C. Nothing in this section shall be construed to increase, decrease or otherwise affect any rights or powers granted
the commissioner under this chapter.
D. This section does not apply to lands on which the commissioner has issued orders pursuant to sections 32-2154
and 32-2157 and section 32-2183, subsection M unless the commissioner has issued a public report on those lands
subsequent to the date of the orders.
E. Nothing in this section shall be construed to increase, to decrease or to otherwise affect any rights or powers
granted to political subdivisions of this state with respect to their jurisdictions.

32-2181.03. Lot reservations; expiration
A. The notice of intent required by section 32-2181, subsection A or section 32-2195, subsection B and the is-
suance of a public report required by section 32-2183, subsection A or section 32-2195.03, subsection A are not
required for any party to enter into a lot reservation on property located in this state.
B. Before the issuance of a public report, a deposit may be accepted from a prospective buyer as a lot reservation
if all of the following requirements are met:
1. Before accepting any lot reservation, the prospective seller shall mail or deliver written notice of the
seller’s intention to accept lot reservations to the department. The notice shall include:
(a) The name, address and telephone number of the prospective seller.
(b) The name, address and telephone number of any real estate broker retained by the prospective
seller to promote the lot reservation program.
(c) The name and location of the project for which lot reservations are to be offered.
(d) The form to be used for accepting lot reservations, subject to approval by the commissioner.
2. The reservation deposit for a single lot or parcel shall not exceed five thousand dollars.
3. Within one business day after a reservation is accepted by the prospective seller, the reservation deposit
shall be delivered to an escrow agent licensed pursuant to title 6, chapter 7 and deposited by the escrow
agent in a depository insured by an agency of the United States. The escrow account may be interest bear-
ing at the direction of either the prospective seller or prospective buyer. Payment of any account fees and
payment of interest monies shall be as agreed to between the prospective buyer and prospective seller. All
reservation deposits shall remain in an escrow account until cancellation or termination of the lot reserva-
tion or execution of a purchase contract.
4. Within fifteen calendar days of receipt by the prospective seller of the public report issued by the com-
missioner relative to the reserved lot or parcel, the prospective seller shall provide the prospective buyer
with a copy of the public report and a copy of the proposed purchase contract for the sale of the lot or
parcel. The prospective buyer and prospective seller have seven business days after the prospective buyer’s
receipt of the public report and the proposed purchase contract within which to enter into a contract for
the purchase of the lot or parcel. If the prospective buyer and prospective seller do not enter into a contract
for the purchase of the lot or parcel within the seven business day period, the reservation automatically
terminates. The prospective seller has no cancellation rights other than as provided in this paragraph.
5. A prospective buyer may cancel a lot reservation at any time before the execution of a purchase contract
by delivering written notice of termination to the prospective seller.
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6. Within five business days after a lot reservation has been terminated for any reason, the prospective sell-
er shall refund to the prospective buyer all reservation deposits made by the prospective buyer including
any interest monies earned less any account fees agreed upon, if applicable. The escrow agent shall refund
to the prospective buyer all reservation deposits made by the prospective buyer including any interest
monies earned less any account fees agreed upon if the prospective seller is not available. After this refund
neither the prospective buyer nor the prospective seller has any obligation to the other arising out of the
lot reservation.
7. A prospective buyer may not transfer rights under a reservation without the prior written consent of the
prospective seller, and any purported transfer without the consent of the prospective seller is voidable at
the sole discretion of the prospective seller.
8. If the department denies an application for a public report on the development on which lot reservations
were taken, within five business days of notification by the department, the prospective seller shall notify
in writing each prospective buyer who entered into a lot reservation agreement. The prospective seller
shall return any reservation deposits previously taken.
9. All notices required by this section to be given to the department, the prospective buyer or the prospec-
tive seller shall be in writing and either hand delivered or sent by certified mail, return receipt requested,
with postage fully prepaid. Notices sent by mail are deemed delivered on the earlier of actual receipt, as
evidenced by the delivery receipt, or seven calendar days after being deposited in the United States mail.
10. Each lot reservation form shall contain the following statement:
The state real estate department has not inspected or approved this project and no public report has yet been
issued for the project. No offer to sell may be made and no offer to purchase may be accepted before issuance of
a public report for the project.
C. The commissioner may deny authorization to accept lot reservations under this section to any person who has
violated or is in violation of any provision of this chapter.
D. The authority to take lot reservations under this section expires two years after the date the commissioner re-
ceives notice of the intent to take lot reservations from a developer.

32-2182. Examination of subdivision by commissioner; fee; time limit to determine violation
A. The commissioner shall examine any subdivision offered for sale or lease and shall make public his findings.
The total cost of travel and subsistence expenses incurred by the department in the examination, in addition to
the initial filing fee provided for in this section, shall be borne by the subdivider on the basis of actual cost to
the department. A filing fee of five hundred dollars or such lesser fee as determined by the commissioner shall
accompany the written notification required in section 32-2181. The commissioner may allow the developer to
outsource and pay for the cost of physical inspections so long as the department approves the inspector and the
inspection for content.
B. The commissioner may, but is not required to, inspect a subdivision site if all of the following apply:

1. The commissioner has previously inspected the subdivision within the past two years.

2. All proposed improvements were complete at the time of the previous inspection.

3. The sales offering does not include any changes to the physical aspects of the subdivision, including the

plat, site and locations of improvements.
C. The commissioner is not required to complete the inspection of the subdivision site before issuing a public
report. Nevertheless, if the commissioner discovers anything during any subsequent inspection that would have
been grounds to deny issuance of the public report or anything that would have warranted additional disclosure
in the public report, the commissioner may issue a summary order as provided in section 32-2157.
D. Notwithstanding any other law, the commissioner has no more than five years after the date of an initial com-
plaint or initiation of an investigation by the commissioner to determine if the sale or lease violated this article.

32-2183. Subdivision public reports; denial of issuance; unlawful sales; voidable sale or lease; order prohib-
iting sale or lease; investigations; hearings; summary orders
A. Upon examination of a subdivision, the commissioner, unless there are grounds for denial, shall issue to the

subdivider a public report authorizing the sale or lease in this state of the lots, parcels or fractional interests within
the subdivision. The report shall contain the data obtained in accordance with section 32-2181 and any other in-
formation which the commissioner determines is necessary to implement the purposes of this article. If any of the
lots, parcels or fractional interests within the subdivision are located within territory in the vicinity of a military
airport or ancillary military facility as defined in section 28-8461, under a military training route as delineated in
the military training route map prepared pursuant to section 37-102, under restricted air space as delineated in
the restricted air space map prepared pursuant to section 37-102 or contained in the military electronics range
as delineated in the military electronics range map prepared pursuant to section 37-102, the report shall include,
in bold twelve point font block letters on the first page of the report, the statements required pursuant to section
28-8484, subsection A, section 32-2183.05 or section 32-2183.06 and, if the department has been provided a map
prepared pursuant to section 28-8484, subsection B or section 37-102, the report shall include a copy of the map.
The military airport report requirements do not require the amendment or reissuance of any public report issued
on or before December 31, 2001 or on or before December 31 of the year in which the lots, parcels or fractional
interests within a subdivision become territory in the vicinity of a military airport or ancillary military facility.
The military training route report requirements do not require the amendment or reissuance of any public report
issued on or before December 31, 2004. The restricted air space report requirements do not require the amend-
ment or reissuance of any public report issued on or before December 31, 2006. The military electronics range
report requirements do not require the amendment or reissuance of any public report issued on or before Decem-
ber 31, 2008. The commissioner shall require the subdivider to reproduce the report, make the report available
to each initial prospective customer and furnish each initial buyer or lessee with a copy before the buyer or lessee
signs any offer to purchase or lease, taking a receipt therefor.
B. This section shall not be construed to require a public report issued sixty or fewer days prior to the filing of the
military electronics range map prepared pursuant to section 37-102 to meet the military electronics range notifi-
cation requirements of this section.
C. A public report issued sixty-one or more days after the filing of the military electronics range map prepared
pursuant to section 37-102 shall meet all of the requirements of subsection A of this section.
D. Notwithstanding subsection A of this section, a subdivider may elect to prepare a final public report for use in
the sale of improved lots as defined in section 32-2101, as follows:
1. The subdivider shall prepare the public report and provide a copy of the report to the commissioner
with the submission of the notification required by sections 32-2181 and 32-2184 and shall comply with
all other requirements of this article.
2. An initial filing fee of five hundred dollars or an amended filing fee of two hundred fifty dollars shall
accompany the notification required by paragraph 1 of this subsection.
3. The department shall assign a registration number to each notification and public report submitted
pursuant to this subsection and shall maintain a database of all of these submissions. The subdivider shall
place the number on each public report.
4. On receipt of the notification and public report, the department shall review and issue within ten busi-
ness days either a certification that the notification and public report are administratively complete or a
denial letter if it appears that the application or project is not in compliance with all legal requirements,
that the applicant has a background of violations of state or federal law or that the applicant or project
presents an unnecessary risk of harm to the public. If the commissioner has received the notification and
public report but has not issued a certification or a denial letter within ten business days pursuant to this
paragraph, the notification and public report are administratively complete.
5. A subdivider may commence sales or leasing activities as permitted under this article after obtaining a
certificate of administrative completeness from the commissioner.
6. Before or after the commissioner issues a certificate of administrative completeness or, if applicable, after
the notification and public report are deemed to be administratively complete pursuant to paragraph 4 of
this subsection, the department may examine any public report, subdivision or applicant that has applied
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for or received the certificate. If the commissioner determines that the subdivider or subdivision is not in
compliance with any requirement of state law or that grounds exist under this chapter to suspend, deny or
revoke a public report, the commissioner may commence an administrative action under section 32-2154
or 32-2157. If the subdivider immediately corrects the deficiency and comes into full compliance with
state law, the commissioner shall vacate any action that the commissioner may have commenced pursuant
to section 32-2154 or 32-2157.
7. The department shall provide forms and guidelines for the submission of the notification and public
report pursuant to this section.
E. The commissioner may suspend, revoke or deny issuance of a public report on any of the following grounds:
1. Failure to comply with this article or the rules of the commissioner pertaining to this article.
2. The sale or lease would constitute misrepresentation to or deceit or fraud of the purchasers or lessees.
3. Inability to deliver title or other interest contracted for.
4. Inability to demonstrate that adequate financial or other arrangements acceptable to the commissioner
have been made for completion of all streets, sewers, electric, gas and water utilities, drainage and flood
control facilities, community and recreational facilities and other improvements included in the offering.
5. Failure to make a showing that the lots, parcels or fractional interests can be used for the purpose for
which they are offered.
6. The owner, agent, subdivider, officer, director or partner, subdivider trust beneficiary holding ten per
cent or more direct or indirect beneficial interest or, if a corporation, any stockholder owning ten per cent
or more of the stock in the corporation has:
(a) Been convicted of a felony or misdemeanor involving fraud or dishonesty or involving conduct
of any business or a transaction in real estate, cemetery property, time-share intervals or member-
ship camping campgrounds or contracts.
(b) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate or ceme-
tery property, time-share intervals, membership camping contracts or campgrounds, or securities
or involving consumer fraud or the racketeering laws of this state.
(c) Had an administrative order entered against him by a real estate regulatory agency or security
regulatory agency.
(d) Had an adverse decision or judgment entered against him involving fraud or dishonesty or
involving the conduct of any business or transaction in real estate, cemetery property, time-share
intervals or membership camping campgrounds or contracts.
(e) Disregarded or violated this chapter or the rules of the commissioner pertaining to this chapter.
(f) Controlled an entity to which subdivision (b), (c), (d) or (e) applies.
7. Procurement or an attempt to procure a public report by fraud, misrepresentation or deceit or by filing
an application for a public report that is materially false or misleading.
8. Failure of the declaration for a condominium created pursuant to title 33, chapter 9, article 2 to comply
with the requirements of section 33-1215 or failure of the plat for the condominium to comply with the
requirements of section 33-1219. The commissioner may require an applicant for a public report to sub-
mit a notarized statement signed by the subdivider or an engineer or attorney licensed to practice in this
state certifying that the condominium plat and declaration of condominium are in compliance with the
requirements of sections 33-1215 and 33-1219. If the notarized statement is provided, the commissioner is
entitled to rely on this statement.
9. Failure of any blanket encumbrance or valid supplementary agreement executed by the holder of the
blanket encumbrance to contain provisions that enable the purchaser to acquire title to a lot or parcel
free of the lien of the blanket encumbrance, on completion of all payments and performance of all of the
terms and provisions required to be made or performed by the purchaser under the real estate sales con-
tract by which the purchaser has acquired the lot or parcel. The subdivider shall file copies of documents
acceptable to the commissioner containing these provisions with the commissioner before the sale of any
subdivision lot or parcel subject to a blanket encumbrance.

10. Failure to demonstrate permanent access to the subdivision lots or parcels.
11. The use of the lots presents an unreasonable health risk.
E. It is unlawful for a subdivider to sell any lot in a subdivision unless one of the following occurs:
1. All proposed or promised subdivision improvements are completed.
2. The completion of all proposed or promised subdivision improvements is assured by financial arrange-
ments acceptable to the commissioner. The financial arrangements may be made in phases for common
community and recreation facilities required by a municipality or county as a stipulation for approval of a
plan for a master planned community.
3. The municipal or county government agrees to prohibit occupancy and the subdivider agrees not to
close escrow for lots in the subdivision until all proposed or promised subdivision improvements are
completed.
4. The municipal or county government enters into an assurance agreement with any trustee not to convey
lots until improvements are completed within the portion of the subdivision containing these lots, if the
improvements can be used and maintained separately from the improvements required for the entire sub-
division plat. The agreement shall be recorded in the county in which the subdivision is located.
G. If the subdivision is within an active management area, as defined in section 45-402, the commissioner shall
deny issuance of a public report or the use of any exemption pursuant to section 32-2181.02, subsection B unless
the subdivider has been issued a certificate of assured water supply by the director of water resources and has paid
all applicable fees pursuant to sections 48-3772 and 48-3774.01, or unless the subdivider has obtained a written
commitment of water service for the subdivision from a city, town or private water company designated as having
an assured water supply by the director of water resources pursuant to section 45-576 or is exempt from the re-
quirement pursuant to section 45-576.
H. In areas outside of active management areas, if the subdivision is located in a county that has adopted the pro-
vision authorized by section 11-823, subsection A or in a city or town that has enacted an ordinance pursuant to
section 9-463.01, subsection O, the commissioner shall deny issuance of a public report or the use of any exemp-
tion pursuant to section 32-2181.02, subsection B unless one of the following applies:
1. The director of water resources has reported pursuant to section 45-108 that the subdivision has an
adequate water supply.
2. The subdivider has obtained a written commitment of water service for the subdivision from a city, town
or private water company designated as having an adequate water supply by the director of water resources
pursuant to section 45-108.
3. The plat was approved pursuant to an exemption authorized by section 9-463.01, subsection K, pursu-
ant to an exemption authorized by section 11-823, subsection B, paragraph 1, pursuant to an exemption
granted by the director of water resources under section 45-108.02 and the exemption has not expired or
pursuant to an exemption granted by the director of water resources under section 45-108.03.
4. The subdivision received final plat approval from the city, town or county before the requirement for an
adequate water supply became effective in the city, town or county, and there have been no material chang-
es to the plat since the final plat approval. If changes were made to the plat after the final plat approval, the
director of water resources shall determine whether the changes are material pursuant to the rules adopted
by the director to implement section 45-108.
I. A subdivider shall not sell or lease or offer for sale or lease in this state any lots, parcels or fractional interests
in a subdivision without first obtaining a public report from the commissioner except as provided in section 32-
2181.01 or 32-2181.02, and a certificate of administrative completeness issued pursuant to this section. Unless
exempt, the sale or lease of subdivided lands prior to issuance of the public report or failure to deliver the public
report to the purchaser or lessee shall render the sale or lease rescindable by the purchaser or lessee. An action by
the purchaser or lessee to rescind the transaction shall be brought within three years of the date of execution of the
purchase or lease agreement by the purchaser or lessee. In any rescission action, the prevailing party is entitled to
reasonable attorney fees as determined by the court.
J. On a print advertisement in a magazine or newspaper or on an internet advertisement that advertises a specific
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lot or parcel of a subdivider, the subdivider shall include a disclosure stating that “a public report is available on
the state real estate department’s website”.

K. Any applicant objecting to the denial of a public report, within thirty days after receipt of the order of denial,
may file a written request for a hearing. The commissioner shall hold the hearing within twenty days after receipt
of the request for a hearing unless the party requesting the hearing has requested a postponement. If the hearing
is not held within twenty days after a request for a hearing is received, plus the period of any postponement, or if
a proposed decision is not rendered within forty-five days after submission, the order of denial shall be rescinded
and a public report issued.

L. On the commissioner’s own motion, or when the commissioner has received a complaint and has satisfactory
evidence that the subdivider or the subdivider’s agent is violating this article or the rules of the commissioner or
has engaged in any unlawful practice as defined in section 44-1522 with respect to the sale of subdivided lands or
deviated from the provisions of the public report, the commissioner may investigate the subdivision project and
examine the books and records of the subdivider. For the purpose of examination, the subdivider shall keep and
maintain records of all sales transactions and funds received by the subdivider pursuant to the sales transactions
and shall make them accessible to the commissioner upon reasonable notice and demand.

M. On the commissioner’s own motion, or when the commissioner has received a complaint and has satisfactory
evidence that any person has violated this article or the rules of the commissioner or has engaged in any unlawful
practice as defined in section 44-1522 with respect to the sale of subdivided lands or deviated from the provisions
of the public report or special order of exemption, or has been indicted for fraud or against whom an informa-
tion for fraud has been filed or has been convicted of a felony, before or after the commissioner issues the public
report as provided in subsection A of this section, the commissioner may conduct an investigation of the matter,
issue a summary order as provided in section 32-2157, or provide notice and hold a public hearing and, after the
hearing, may issue the order or orders the commissioner deems necessary to protect the public interest and ensure
compliance with the law, rules or public report or the commissioner may bring action in any court of competent
jurisdiction against the person to enjoin the person from continuing the violation or engaging in or doing any act
or acts in furtherance of the violation. The court may make orders or judgments, including the appointment of a
receiver, necessary to prevent the use or employment by a person of any unlawful practices, or which may be nec-
essary to restore to any person in interest any monies or property, real or personal, that may have been acquired
by means of any practice in this article declared to be unlawful.

N. When it appears to the commissioner that a person has engaged in or is engaging in a practice declared to be
unlawful by this article and that the person is concealing assets or self or has made arrangements to conceal assets
or is about to leave the state, the commissioner may apply to the superior court, ex parte, for an order appointing
a receiver of the assets of the person or for a writ of ne exeat, or both.

O. The court, on receipt of an application for the appointment of a receiver or for a writ of ne exeat, or both, shall
examine the verified application of the commissioner and other evidence that the commissioner may present the
court. If satisfied that the interests of the public require the appointment of a receiver or the issuance of a writ of ne
exeat without notice, the court shall issue an order appointing the receiver or issue the writ, or both. If the court
determines that the interests of the public will not be harmed by the giving of notice, the court shall set a time for
a hearing and require notice be given as the court deems satisfactory.

P. If the court appoints a receiver without notice, the court shall further direct that a copy of the order appointing a
receiver be served on the person engaged in or engaging in a practice declared to be unlawful under this article by
delivering the order to the last address of the person that is on file with the state real estate department. The order
shall inform the person that the person has the right to request a hearing within ten days of the date of the order
and, if requested, the hearing shall be held within thirty days from the date of the order.

32-2183.01. Advertising material; contents; order prohibiting use; costs of investigation; drawings or con-
tests

A. Within ten days after request by the commissioner, the subdivider shall file with the commissioner a copy of any
advertising material used in connection with sales of the subdivided lands.

B. No advertising, communication or sales literature of any kind, including oral statements by salespersons or

other persons, shall contain:
1. Any untrue statement of material fact or any omission of material fact which would make such statement
misleading in light of the circumstances under which such statement was made.
2. Any statement or representation that the lot or parcels are offered without risk or that loss is impossible.
3. Any statement or representation or pictorial representation of proposed improvements or nonexistent
scenes without clearly indicating the improvements are proposed and the scenes do not exist.
4. Any statement or representation that the lot or parcels are suitable as homesites or building lots unless
either of the following is true:
(a) Potable water is available from a certificated public utility or a municipal corporation and either
an individual sewage disposal system will operate or a sewer system is available from a certified
public utility or a municipal corporation.
(b) Facts to the contrary are clearly and conspicuously included in each advertisement pertaining
to the property.
C. All advertising and sales literature shall be consistent with the information contained in the notice of intention
pursuant to section 32-2181 and the public report pursuant to section 32-2183. The subdivider shall retain and
have available for department review copies of all advertising materials used in marketing lots in the subdivision
for three years after the last use of the advertising materials.
D. If it appears to the commissioner that any person is or has engaged in advertising or promotional practices in
violation of this article, the commissioner may hold a hearing as a contested case under title 41, chapter 6, article
10 and issue such order or orders as he deems necessary to protect the public interest, or the commissioner may
bring an action in any court of competent jurisdiction against such person to enjoin such person from continuing
such violation.
E. The commissioner may adopt such rules and guidelines as the commissioner deems necessary to protect the
public interest and to assure that all advertising and promotional practices with respect to land subject to the pro-
visions of this article are not false or misleading.
E. It is unlawful for any owner, subdivider, agent or employee of any subdivision or other person with intent direct-
ly or indirectly to sell or lease lots or parcels subject to the provisions of this article to authorize, use, direct or aid
in any advertising, communication, sales literature or promotional practice which violates this section.
G. Nothing contained in this section shall apply to the owner or publisher of a newspaper or magazine or to any
other publication of printed matter wherein such advertisement appears or to the owner or operator of a radio or
television station which disseminates such advertisement when the owner, publisher or operator has no knowl-
edge of the intent, design or purpose of the advertiser.
H. For any subdivision investigation made under section 32-2183 of an out-of-state subdivision or any in-state
subdivision to which the commissioner issues any order necessary to protect the public interest and insure compli-
ance with the law, rules or public report, the subdivider shall reimburse travel and subsistence expenses incurred
by the department.
I. A subdivider may hold a drawing or contest to induce prospective buyers to visit a subdivision if all of the fol-
lowing requirements are met:
1. The subdivision has in effect a current public report.
2. The subdivider is not the subject of an ongoing investigation by the department. The department may
give permission to hold a drawing or contest to a subdivider who is the subject of an ongoing investigation.
3. The details of the contest or drawing, including the method of awarding any prize, are submitted to the
department for review and approval prior to holding the contest or drawing.
4. Any drawing or contest is limited in time, scope and geographic location.
5. The material terms of the drawing or contest are fully disclosed in writing to participants.
6. No fee is charged to any person who participates in a drawing or contest.
7. No participant in a drawing or contest, as a condition of participation, must attend a sales presentation
or take a tour.
8. The subdivider is in compliance with all other applicable federal, state and local laws involving drawings
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or contests.
9. The subdivider is responsible at all times for the lawful and proper conduct of any drawing or contest.

32-2183.02. Recording of actions

A. Whenever the commissioner issues a cease and desist order, obtains a court order enjoining further sales,
issues an order of prohibition or suspends approval of a subdivision, the action shall be recorded in the book of
deeds in the office of the county recorder in any county in which the subdivision property is located and include
the legal description of the affected land. The commissioner shall also provide notice of the order or suspension
to all affected parties with an ownership interest of record in any lot, parcel or fractional interest in the subdivi-
sion property within ten business days of issuing the order of suspension.

B. In the event of revocation of any of the orders which require recording in subsection A, an order of release
shall be recorded in the same manner within ten business days after the revocation.

C. The department shall record a public notice for each plat, parcel or lot in the county in which the subdivided
land is located when the land has been subdivided in violation of this article. The notice shall include the legal
description of the affected land and provide that a city or town pursuant to authority granted by the state under
title 9 or to a county pursuant to authority granted under title 11 may decline to issue building permits for the
land until the requisite state and local approval is acquired. The department shall record a release in the same
manner within ten business days after the subdivision is in compliance with this article.

32-2183.03. Civil liabilities
A. When any part of the notice of intention filed pursuant to section 32-2181 contains an untrue statement of a
material fact or omits a material fact required to be stated in such notice, the subdivider or agent shall be liable as
provided in this section to any person who acquires a lot or parcel in the subdivision covered by such notice of
intention during such period the notice of intention remained uncorrected unless at the time of such acquisition
the person acquiring the lot knew of such untruth or omission.
B. Any subdivider or agent who sells or leases a lot or parcel in a subdivision in violation of section 32-2183 or by
means of a public report that contains an untrue statement of a material fact or omits a material fact required to be
stated in such report shall be liable to the purchaser of such lot or parcel as provided in this section unless at the
time of purchase the purchaser knew of the untruth or omission.
C. It is unlawful for a subdivider or agent in selling or leasing, or offering to sell or lease, any lot or parcel in a
subdivision to:
1. Employ any device, scheme or artifice to defraud.
2. Obtain money or property by means of a material misrepresentation with respect to any information
included in the notice of intention or the public report or with respect to any other information pertinent
to the lot, parcel or subdivision and on which the purchaser relies.
3. Engage in any transaction, practice or course of business that operates or would operate as a fraud or
deceit on a purchaser.
D. Except as provided in subsection E of this section, damages in any suit brought pursuant to this section shall be
the difference between the purchase price of the lot or parcel plus the cost of any improvements made to such lot
or parcel and the following applicable amount:
1. The price at which such lot or parcel was sold in a bona fide market transaction prior to suit or judgment.
2. If the lot or parcel has not been sold before judgment, the current market value of the lot or parcel and
any improvements as of the date the suit was filed.
E. The damages described in subsection D of this section shall not exceed the dollar amount that is the difference
in price or market value that results from the untrue statement of material fact or omission of material fact that is
required to be stated in the public report.
F. In any action in which a violation of this section is established the purchaser shall also be entitled to recover
reasonable attorney fees as determined by the court. If a violation is not established, the court, in its discretion,
may award reasonable attorney fees to the defendant.
G. Every person who becomes liable to make any payment pursuant to this section may recover contribution as

in cases of contract from any person who, if sued separately, would have been liable to make the same payment.
H. In no case shall the amount recoverable pursuant to this section exceed the sum of the purchase price of the
lot or parcel, the reasonable cost of improvements installed by the purchaser and reasonable court costs and at-
torneys’ fees.

I. Nothing contained in this section shall be construed to preclude any other remedies that may exist at law or in
equity.

J. No action shall be maintained to enforce any liability created pursuant to subsection A or B of this section unless
brought within one year after the discovery of the untrue statement or the omission or after such discovery should
have been made by the exercise of reasonable diligence. No action shall be maintained to enforce any liability
created pursuant to subsection C of this section unless brought within two years after the violation on which it is
based. In no event shall any such action be brought by a purchaser more than three years after the sale or lease to
such purchaser.

32-2183.04. Surety bond requirement; form; cancellation; effective date; certificate of deposit
A. In addition to any other fees assessed under this chapter, any subdivider prior to the sale or lease of any existing
unimproved lots or parcels and any subdivider who is subsequently required to give notice under section 32-2181
or 32-2195 or who petitions for exemption under section 32-2181.01 may be required to post a surety bond with
the commissioner if any of the following applies:
1. The subdivider has been found in violation of any subdivision laws of this state or of any other state or
any of the rules of the state real estate department.
2. The subdivider has been found in violation of the interstate land sales full disclosure act or any of the
rules and regulations of the office of interstate land sales registration.
3. The subdivider has been found by a court of competent jurisdiction to be guilty of fraud or misrepre-
sentation in the sale of subdivided lands and the finding or determination has become a final adjudication.
4. The subdivider has been found by an administrative agency to be guilty of fraud or misrepresentation in
the sale of subdivided lands and from the decision there is no appeal.
B. The bond required by subsection A of this section shall be in a form acceptable to the commissioner and shall
be executed by the subdivider as principal with a corporation duly authorized to transact surety business in this
state. Evidence of a surety bond shall be submitted to the commissioner in accordance with rules adopted by the
commissioner. The bond shall be in favor of the state and shall be subject to claims by any person who is injured
by the fraud or misrepresentation of a subdivider in the purchase or lease of a lot or parcel. One bond shall be
required for each subdivision or each common plan of subdivided lands subject to the requirements of article 7 of
this chapter. The principal sum of the bond shall be in an amount the commissioner deems necessary to protect
purchasers when the volume of business of the subdivider and other relevant factors are taken into consideration.
C. The surety bond shall continue in effect until two years after all sales within the subdivision or common plan
have been completed. No suit may be maintained on the bond after the expiration of two years following the sub-
divider’s sale or lease of a lot or parcel to the person maintaining the action.
D. Upon receipt by the commissioner of notice to cancel a bond by any surety, the commissioner shall immediately
notify the subdivider on the bond of the effective date of cancellation of the bond and the subdivider shall furnish
a like bond within thirty days after mailing of notice by the commissioner or the subdivider’s right to sell or lease
lots or parcels in any subdivision shall be suspended. Notice to the subdivider shall be by certified mail in a sealed
envelope with postage fully prepaid, addressed to the subdivider’s latest address of record in the commissioner’s
office. The subdivider’s right to sell or lease lots or parcels shall be suspended by operation of law on the date the
bond is canceled, unless a replacement bond is filed with the commissioner.
E. In lieu of posting a bond as set forth in this section, the subdivider may post a certificate of deposit with the
commissioner in accordance with the provisions of subsections A, B and C of this section.

32-2183.05. Military training route disclosure; military electronics range disclosure; residential property
A. Any public report that is issued after December 31, 2004 pursuant to section 32-2183 or 32-2195.03 and that
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is applicable to property located under a military training route, as delineated in the military training route map
prepared by the state land department pursuant to section 37-102, and any public report that is issued after De-
cember 31, 2008 and that is applicable to property located in a military electronics range as delineated in the mil-
itary electronics range map prepared by the state land department pursuant to section 37-102, shall include the
following statements:

1. The property is located under a military training route or in a military electronics range.

2. The state land department and the state real estate department maintain military training route maps

and military electronics range maps available to the public.

3. The military training route map and military electronics range map are posted on the state real estate

department’s website.
B. The public report prescribed by subsection A of this section may contain a disclaimer that the subdivider has
no control over the military training routes as delineated in the military training route map or the timing or fre-
quency of flights and associated levels of noise and has no control over the military electronics range and its testing
and training operations.
C. For any lot reservation or conditional sale that occurs before the issuance of a public report, the disclosure
statements listed in subsection A of this section shall be included within the reservation document or conditional
sales contract.
D. This section does not require the amendment or reissuance of any public report issued on or before December
31, 2004 that is applicable to property located under a military training route, as delineated in the military train-
ing route map prepared by the state land department pursuant to section 37-102 or on or before December 31,
2008 that is applicable to property located in a military electronics range, as delineated in the military electronics
range map prepared by the state land department pursuant to section 37-102 or the amendment or reissuance of
any reservation document or conditional sales contract accepted on or before December 31, 2004 or on or before
December 31, 2008.
E. Notwithstanding any other law, if the public report complies with subsection A of this section, a subdivider is
not liable to any person or governmental entity for any act or failure to act in connection with the disclosure of a
military training route as delineated in the military training route map or a military electronics range as delineated
in the military electronics range map.
E. This section shall not be construed to require a public report issued sixty or fewer days prior to the filing of the
military electronics range map prepared pursuant to section 37-102 to meet the military electronics range notifi-
cation requirements of this section.
G. A public report issued sixty-one or more days after the filing of the military electronics range map prepared
pursuant to section 37-102 shall meet all of the requirements of subsection A of this section.

32-2183.06. Restricted air space disclosure; residential property
A. Any public report that is issued after December 31, 2006 pursuant to section 32-2183 or 32-2195.03 and that is
applicable to property located under restricted air space, as delineated in the restricted air space map prepared by
the state land department pursuant to section 37-102, shall include the following statements:

1. The property is located under restricted air space.

2. The state land department and the state real estate department maintain restricted air space maps avail-

able to the public.

3. The restricted air space map is posted on the state real estate department’s web site.
B. The public report prescribed by subsection A of this section may contain a disclaimer that the subdivider has
no control over the restricted air space as delineated in the restricted air space map or the timing or frequency of
flights and associated levels of noise.
C. For any lot reservation or conditional sale that occurs before the issuance of a public report, the disclosure
statements listed in subsection A of this section shall be included within the reservation document or conditional
sales contract.
D. This section does not require the amendment or reissuance of any public report issued on or before December
31, 2006 or the amendment or reissuance of any reservation document or conditional sales contract accepted on

or before December 31, 2006.

E. Notwithstanding any other law, if the public report complies with subsection A of this section, a subdivider is
not liable to any person or governmental entity for any act or failure to act in the disclosure of restricted air space
as delineated in the restricted air space map.

32-2184. Change of subdivision plan after approval by commissioner; notice

A. Tt is unlawful for any subdivider, after submitting to the commissioner the plan under which a subdivision is to
be offered for sale or lease, and securing his approval, to change the plan materially or to continue to offer lots or
parcels within the subdivision for sale or lease after a change has occurred that materially affects the plan without
first notifying the commissioner in writing of the intended change. Material changes covered by this section shall
be prescribed in the rules of the commissioner. Upon receipt of any notice of a material change, the commissioner
may require the amendment of the public report and, if he determines such action to be necessary for the protec-
tion of purchasers, suspend his approval of sale or lease pending amendment of the public report in accordance
with section 32-2157.

B. If there has been a material change to the plan under which a subdivision is offered for sale or lease and an
amendment to the public report is required, a purchaser or lessee who has executed a real estate sales contract or
lease before the occurrence of the material change but has not yet completed performance under the real estate
sales contract or has not taken possession under the lease may cancel the real estate sales contract or lease within
ten days after receiving written notice from the subdivider of the material change if the material change adversely
impacts the purchaser or lessee and was caused by the subdivider or an entity controlled by the subdivider or if
the subdivider had actual knowledge of the material change at the time the real estate sales contract or lease was
executed by the purchaser or lessee. Notwithstanding that the subdivider was not aware of the material change and
did not cause the change to come about, the purchaser or lessee may cancel the sales contract or lease as provided
by this subsection if the material change would involve an occupant’s health, safety or ability to make designated
use of the lot. This subsection does not create any cause of action, for rescission or otherwise, in favor of a pur-
chaser who has not been impacted adversely by the material change.

C. A filing fee of one-half of the amount that was charged for the initial public report pursuant to section 32-2182,
but no less than two hundred fifty dollars, shall accompany an application for an amended public report. If inspec-
tion of a subdivision site is necessary, the department shall assess an inspection fee pursuant to section 32-2182,
subsection A.

32-2185. Delivery of clear title by vendor on performance of contract by vendee

It is unlawful to sell to any purchaser any subdivision lot or parcel that is subject to a blanket encumbrance, unless
there is a provision in the blanket encumbrance, or in a valid supplementary agreement executed by the holder
of the blanket encumbrance, enabling the purchaser to acquire title to the lot or parcel free of the blanket encum-
brance upon completion of all payments and performances of all the terms and provisions required to be made or
performed by the purchaser under the real estate sales contract. Certified or verified copies of documents accept-
able to the commissioner containing such provisions shall be filed with the commissioner prior to the sale of any
subdivision lot or parcel subject to a blanket encumbrance.

32-2185.01. Sale of unimproved lots or parcels; conditions precedent; methods

A. It is unlawful for the owner, agent or subdivider of subdivided lands to sell or offer to sell unimproved lots or

parcels within a subdivision unless the sale complies with one of the following:
1. Execution, delivery and recording of a deed in good and sufficient form conveying to the purchaser
merchantable and marketable title to the property subject only to such exceptions as may be agreed to in
writing by the purchaser. Any balance remaining unpaid by the purchaser may be evidenced by a note and
mortgage or deed of trust. The deed and mortgage or deed of trust shall be recorded by the owner, agent
or subdivider within sixty days of execution thereof by the purchaser.
2. Execution, delivery, recording and depositing in escrow, not later than sixty days after execution by the
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purchaser, with a person or firm authorized to receive escrows under the laws of this state or the state in
which the subdivision is located, of a real estate sales contract pertaining to the property, which contract
sets forth the full and correct legal description of the property being sold and the precise terms and condi-
tions under which the property is being sold together with:
(a) A copy of a preliminary title report showing the conditions of title to the property on the date of
the real estate sales contract or a preliminary title report showing the condition of title on an earlier
date together with a copy of any document, recorded subsequent to the date of the preliminary title
report, which affects the title to the property.
(b) An executed deed in good and sufficient form conveying to the purchaser merchantable and
marketable title, subject only to such exceptions as may be agreed to in writing by the purchaser
which deed, under the terms of the real estate sales contract, is to be delivered to the escrow agent
provided for under the contract within sixty days of the purchaser’s execution of the contract and
is to be recorded within sixty days after purchaser’s compliance with the obligations imposed on
him under the contract together with any release or partial release of any blanket encumbrance
pertaining to said lot.
(c) Any and all documents necessary to release or extinguish any blanket encumbrance to the ex-
tent it applies to the real property being sold, or a partial release of the lot or parcel being sold from
the terms and provisions of such blanket encumbrance.
3. Execution, delivery and recording of a deed to the real property to a trustee together with a trust
agreement and any and all documents necessary to release or extinguish any blanket encumbrance
to the extent it applies to property being sold, or a partial release of the lot or parcel being sold from
the terms and provisions of such blanket encumbrance. The trust agreement shall provide for con-
veyance by the trustee to a purchaser, upon purchaser’s compliance with the obligations imposed
on him under his real estate sales contract, by a deed in good and sufficient form conveying to the
purchaser merchantable and marketable title, subject only to such exceptions as may be agreed to
in writing by the purchaser. The real estate sales contract of the lot being sold shall be recorded by
the owner, agent or subdivider within sixty days of execution of the real estate sales contract by the
purchaser. The trustee shall execute, record and deliver the deed and record the release or partial
release required by this subsection within sixty days of the purchaser’s fulfillment of the terms of
his real estate sales contract.
B. All documents required to be recorded under the provisions of this section shall be recorded in the county and
state wherein the subdivision is located.
C. Any sale or assignment of a mortgage, deed of trust or real estate sales contract by an owner, agent, subdivider
or trustee shall be recorded in the county and state where the subdivision is located and a notice of such sale or
assignment provided to the commissioner, the recording and notice thereof to be effected not later than sixty days
after the execution of such assignment.
D. Any contract or agreement entered into after January 1, 1977, to purchase or lease an unimproved lot or parcel
may be rescinded by the purchaser without cause of any kind by sending or delivering written notice of rescission
by midnight of the seventh calendar day following the day on which the purchaser or prospective purchaser has
executed such contract or agreement. The subdivider shall clearly and conspicuously disclose, in accordance with
regulations adopted by the commissioner, the right to rescind provided for in this subsection and shall provide,
in accordance with regulations adopted by the commissioner, an adequate opportunity to exercise the right to
rescission within the time limit set forth in this subsection. The commissioner may adopt regulations to exempt
commercial and industrial subdivisions from such requirements.
E. If a buyer of an unimproved lot or parcel has not inspected the lot or parcel prior to the execution of the pur-
chase agreement, the buyer shall have a six-month period after the execution of the purchase agreement to inspect
the lot or parcel and at the time of the inspection have the right to unilaterally rescind the purchase agreement. At
the time of inspection the buyer must sign an affidavit stating that he has inspected the lot, and at the request of
the commissioner, such affidavit may be required to be filed with the department.
E. Only a bank, savings and loan association, or title insurance company doing business under the laws of this

state or the United States or the state in which the subdivision is located, or a title insurance company wholly
owned subsidiary or underwriting agent qualified under section 20-1580, or persons or firms authorized to re-
ceive escrows under the laws of this state or the state in which the subdivision is located may act as trustee under
paragraph 3 of subsection A of this section. Nothing in this subsection extends to a firm or individual authority to
act as a trustee unless such authority is otherwise provided by law.

G. The provisions of this section shall not apply to the sale of improved lots as defined by section 32-2101.

H. The provisions of this section shall not apply to the sale of cemetery lots or parcels within a cemetery which has
been formed and approved pursuant to the provisions of this chapter.

32-2185.02. Permanent access to subdivided land; rescindable sales

A. No subdivided land may be sold without provision for permanent access to the land over terrain which may be
traversed by conventional motor vehicle unless such provision is waived by the commissioner.

B. Any sale of subdivided land which is without permanent access is rescindable by the purchaser. An action by the
purchaser to rescind such transaction shall be brought within three years of the date of execution of the real estate
sales contract by the purchaser.

32-2185.03. Deposit of fees

All fees and earned expense collected under this chapter shall be deposited in the state general fund unless other-
wise prescribed by law.

32-2185.06. Contract disclosures; contract disclaimers

All agreements and contracts for the purchase or lease of subdivided land from a subdivider, owner or agent shall
clearly and conspicuously disclose, in accordance with regulations adopted by the commissioner, the nature of the
document, the purchaser’s right to receive a copy of the public report and, in the case of unimproved lots or par-
cels not exempted by regulation pursuant to section 32-2185.01, the purchaser’s right to rescind the agreement as
provided in section 32-2185.01. Any contract, agreement or lease which fails to make disclosures pursuant to this
section shall not be enforceable against the purchaser. If the transaction involves a lot or parcel offered for present
or future residential use, the contract, agreement or lease shall not waive or disclaim liability for prior material
representations relied upon by the purchaser made by the seller and such seller’s agents concerning the subdivi-
sion and lot or parcel involved, and any provision attempting to waive or disclaim liability is void.

32-2185.07. Jurisdiction

The commissioner shall not be denied jurisdiction over any person subject to the provisions of this article because
of similar jurisdiction over such person by any other agency or the applicability to such person of any regulation
prescribed pursuant to any other provision of law.

32-2185.08. Recordable forms of contracts
Each purchaser of subdivided land under a contract as defined in section 33-741 shall be provided with a copy in
recordable form of the contract on its execution by the purchaser and seller.

32-2185.09. Civil penalties; limitation
A. A subdivider or agent who is subject to the jurisdiction of the department, who violates this chapter or any rule
adopted or order issued by the commissioner or who engages in any unlawful practices defined in section 44-1522
with respect to the sale or lease of subdivided lands may be assessed a civil penalty by the commissioner, after a
hearing, in an amount not to exceed $2,000 for each infraction. An infraction that concerns more than one lot in
a subdivision is a single infraction for the purposes of this section.
B. A proceeding for imposition of a civil penalty or for suspension or revocation of a license for a violation of this
article or any rule adopted or order issued by the commissioner must be commenced within five years of actual
discovery by the department or discovery that should have occurred with the exercise of reasonable diligence by
the department.
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C. A subdivider who sells or leases in this state any lots, parcels or fractional interest in a subdivision without first
obtaining a public report from the commissioner except as provided in section 32-2181.01 or 32-2181.02 for a lot
or lots created from and after December 31, 2008 and on an order issued by the commissioner, may be assessed
a civil penalty by the commissioner, after a hearing, in an amount not to exceed $5,000 for each infraction. A
proceeding for the imposition of a civil penalty or suspension or revocation of a license for a violation of this sub-
section or any rule adopted or order issued by the commissioner must be commenced within five years after actual
discovery by the department or discovery that should have occurred with the exercise of reasonable diligence by
the department.

73

ARTICLE 5 - REAL ESTATE RECOVERY FUND

32-2186. Real estate recovery fund; liability limits; definitions
A. The commissioner shall establish and maintain a real estate recovery fund for the benefit of any person ag-
grieved by any act, representation, transaction or conduct of a licensed real estate or cemetery broker or real estate
or cemetery salesperson that violates this chapter or the rules adopted pursuant to this chapter. The fund shall
only pay for a loss that is an actual and direct out-of-pocket loss to the aggrieved person directly arising out of
the real estate or cemetery transaction, including reasonable attorney fees and court costs, in which the licensee
either:

1. Performed acts that required a real estate or cemetery license pursuant to this chapter.

2. Engaged in fraud or misrepresentation while acting as a principal in the purchase or sale of real property

and the aggrieved person relied on the broker’s or salesperson’s licensed status.
B. The fund’s liability shall not exceed:

1. Thirty thousand dollars for each transaction, regardless of the number of persons aggrieved or the num-

ber of licensees or parcels of real estate involved.

2. Ninety thousand dollars for each licensee.
C. The liability of the fund for the acts of a licensed real estate or cemetery broker or real estate or cemetery sales-
person is terminated upon the issuance of orders authorizing payments from the fund in an aggregate amount as
prescribed by subsection B of this section.
D. A licensee acting as a principal or agent in a real estate transaction has no claim against the fund, including
marital communities, corporations, limited liability companies and partnerships in which the licensee is a princi-
pal, member, general partner, officer or director, or those entities in which the licensee holds a direct or indirect
interest of at least ten per cent.
E. The fund is liable to pay only against the license of a natural person, not on that of a corporation, a partnership
or any other fictitious entity.
E. The fund is liable to pay only for damages arising out of a transaction in which the defendant licensee performed
acts for which a real estate or cemetery license was required or when the defendant licensee, while acting as prin-
cipal in the purchase or sale of real property, engaged in fraud or misrepresentation and the aggrieved person was
harmed due to reliance on the defendant’s licensed status.
G. The fund is not liable for damages or losses resulting from or caused by:

1. Speculation, including lost profits and other unrealized losses.

2. Transactions for property that is located outside of this state.

3. Loans, notes, limited partnerships or other securities, regardless of whether the loss was caused by an

investment in or was secured by real property.

4. A judgment entered against a bonding company if the bonding company is not a principal in the under-

lying real estate transaction.

5. A tenant’s conduct or neglect.

6. Vandalism.

7. Natural causes.

8. Punitive damages.

9. Postjudgment interest.

10. Undocumented transactions or losses.
H. In this article, unless the context otherwise requires:

1. “Judgment” means either:

(a) A final judgment in a court of competent jurisdiction.
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(b) A criminal restitution order issued pursuant to section 13-603 or 18 United States Code section

3663.

(c) An arbitration award that includes findings of fact and conclusions of law, that has been con-

firmed and reduced to judgment pursuant to section 12-133 and that was rendered according to ti-

tle 12 and the rules of the American arbitration association or another recognized arbitration body.
2. “Judgment debtor” means any defendant under this article who is the subject of a judgment.

32-2187. Payments to real estate recovery fund
A. In addition to any other fees, payments shall be made to the real estate recovery fund on application by any
person, as follows:

1. For an original real estate or cemetery broker’ license, twenty dollars.

2. For an original real estate or cemetery salesperson’s license, ten dollars.
B. If, on June 30 of any year, the balance remaining in the real estate recovery fund is less than six hundred thou-
sand dollars, every broker when renewing a real estate or cemetery license during the following license year shall
pay, in addition to the license renewal fee, a fee of twenty dollars for deposit in the real estate recovery fund, and
every salesperson when renewing a real estate or cemetery license during such year shall pay, in addition to the
license renewal fee, a fee of ten dollars for deposit in the real estate recovery fund.

32-2188. Statute of limitations; service of summons; application for payment; insufficient monies; definition
A. An action for a judgment that subsequently results in an order for payment from the real estate recovery fund
shall not be started later than five years from the accrual of the cause of action.
B. If an aggrieved person commences an action for a judgment that may result in an order for payment from the
real estate recovery fund, and the defendant licensee cannot be served process personally in this state, the sum-
mons may be served by the alternative methods of service provided for by the Arizona rules of civil procedure, in-
cluding service by publication. A judgment that complies with the provisions of this section and that was obtained
after service by publication only applies to and is enforceable against the real estate recovery fund. The department
may intervene in and defend any such action.
C. An aggrieved person may apply to the department for payment from the real estate recovery fund after the ag-
grieved person obtains a judgment against a real estate or cemetery broker or salesperson based on the licensee’s
act, representation, transaction or conduct in violation of this chapter or the rules adopted pursuant to this chap-
ter. The claimant must file the original application, including appendices, within two years after the termination
of all proceedings, reviews and appeals connected with the judgment. The commissioner, in the commissioner’s
sole discretion, may waive the two-year application deadline if the commissioner determines that the waiver best
serves the public interest. Delivery of the application must be by personal service or by certified mail, return re-
ceipt requested.
D. The application must be within the limitations prescribed in section 32-2186 for the amount unpaid on the
judgment that represents the claimant’s actual and direct loss on the transaction.
E. The department shall prescribe and supply an application form that includes detailed instructions with respect
to documentary evidence, pleadings, court rulings, the products of discovery in the underlying litigation and
notice requirements to the judgment debtor under section 32-2188.01. The claimant must submit the claim on an
application form supplied by the department. The application must include:
1. The claimant’s name and address.
2. If the claimant is represented by an attorney, the attorney’s name, business address and telephone num-
ber.
3. The judgment debtor’s name and address or, if unknown, the names and addresses of persons who may
know the judgment debtor’s present location.
4. A detailed narrative statement of the facts explaining the allegations of the complaint on which the
underlying judgment is based, with a copy of the contracts, receipts and other documents from the trans-
action, the last amended complaint, all existing recorded judgments, documentation of actual and direct
out-of-pocket losses and any offsetting payment received and all collection efforts attempted.

5. The identification of the judgment, the amount of the claim and an explanation of its computation, in-
cluding an itemized list of actual and compensatory damages awarded and claimed.
6. For the purpose of an application that is not based on a criminal restitution order, a statement by the
claimant, signed under penalty of perjury, that the complaint on which the underlying judgment is based
was prosecuted conscientiously and in good faith. For the purposes of this paragraph, “conscientiously and
in good faith” means that all of the following apply:
(a) No party that was potentially liable to the claimant in the underlying transaction was intention-
ally and without good cause omitted from the complaint.
(b) No party named in the complaint who otherwise reasonably appeared capable of responding in
damages was intentionally and without good cause dismissed from the complaint.
(c) The claimant employed no other procedural means contrary to the diligent prosecution of the
complaint in order to seek to qualify for the recovery fund.
7. For the purpose of an application that is based on a criminal restitution order, all of the following state-
ments by the claimant, signed under penalty of perjury:
(a) The claimant has not intentionally and without good cause failed to pursue any person poten-
tially liable to the claimant in the underlying transaction other than a defendant who is the subject
of a criminal restitution order.
(b) The claimant has not intentionally and without good cause failed to pursue in a civil action for
damages all persons potentially liable to the claimant in the underlying transaction who otherwise
reasonably appeared capable of responding in damages other than a defendant who is the subject
of a criminal restitution order.
(c) The claimant employed no other procedural means contrary to the diligent prosecution of the
complaint in order to seek to qualify for the recovery fund.
8. The following statements, signed under penalty of perjury, and information from the claimant:
(a) The claimant is not a spouse of the judgment debtor or a personal representative of the spouse.
(b) The claimant has complied with all of the requirements of this article.
(c) The judgment underlying the claim meets the requirements of this article.
(d) The claimant has recorded a certified copy of the superior court judgment or transcript of
judgment pursuant to sections 33-961 and 33-962 in the county where the judgment was obtained
and in the counties where all judgment debtors reside and has provided a copy of the recorded
judgment to the commissioner.
(e) The claimant has caused the judgment debtor to make discovery under oath, pursuant to sec-
tion 12-1631, concerning the debtor’s property.
(f) The claimant has caused a writ of execution to be issued on the judgment and the officer execut-
ing the writ has made a return showing either:
(i) That no personal or real property of the judgment debtor liable to be levied on in satis-
faction of the judgment could be found, sold or applied.
(ii) That the amount realized on the sale of the property, or as much of the property that
was found, under the execution was insufficient to satisfy the judgment.
(g) The claimant has caused a writ of garnishment to be issued to each known employer of the
judgment debtor ascertained by the claimant, that each garnishee-defendant has complied with
the respective writ and any judgment or order resulting from the writ and that the amount realized
from all judgments against the garnishee-defendants was insufficient to satisfy the balance due on
the judgment.
(h) The claimant has deducted the following amounts from the actual or compensatory damages
awarded by the court:
(i) Any amount recovered or anticipated from the judgment debtor or debtors.
(ii) Any amount recovered through collection efforts undertaken pursuant to subdivisions
(d) through (g) of this paragraph and including an itemized valuation of the assets discov-
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ered and amounts applied.
(iii) Any amount recovered or anticipated from bonding, insurance or title companies,
including recovery of punitive damages.
(iv) Any amount recovered or anticipated from in-court or out-of-court settlements.
(v) Any amount of tax benefits accrued or taken as deductions on federal, state or local
income tax returns.
E. If the claim is based on a judgment against a salesperson or broker and the claimant has not obtained a judg-
ment against the salesperson’s or broker’s employing broker, if any, or has not diligently pursued the assets of the
employing broker, the department shall deny the claim for failure to diligently pursue the assets of all other per-
sons liable to the claimant in the transaction unless the claimant demonstrates, by clear and convincing evidence,
that either:
1. The salesperson or broker was not employed by a broker at the time of the transaction.
2. The salesperson’s or broker’s employing broker would not have been liable to the claimant because the
salesperson or broker acted outside the scope of employment in the transaction.
G. The commissioner, at the commissioner’s sole discretion, may waive compliance with one or more of the re-
quirements enumerated in subsection E, paragraph 8 or subsection F of this section if the claim is based on an
award pursuant to a criminal restitution order or if the commissioner is satisfied that the claimant has taken all
reasonable steps to collect the amount of the judgment or the unsatisfied part of the judgment from all judgment
debtors but has been unable to collect.
H. If the commissioner finds it is likely that the total remaining liability of the recovery fund is insufficient to pay
in full the valid claims of all aggrieved persons who may have claims against any one licensee, the commissioner
may petition the court to initiate a proration proceeding. The court shall grant the petition and order a hearing
to distribute the total remaining liability of the fund among the applicants in the ratio that their respective claims
bear to the aggregate of the valid claims or in such other manner as the court deems equitable. The commissioner
or any party may file a proposed plan for equitable distribution of the available monies. The distribution of monies
shall be among the persons entitled to share them, without regard to the order of priority in which their respective
judgments may have been obtained or their respective applications may have been filed. The court may require
all applicants and prospective applicants against one licensee to be joined in one action, to the end that the re-
spective rights of all the applicants to the recovery fund may be equitably adjudicated and settled. The court shall
not include in the claims for proration the claim of any person who has not, within ninety days after the court has
entered the order for proration, filed a complaint with the court, served the licensee and provided written notice
of the claim to the commissioner. The liability of the fund on any application affected by a proration proceeding
is based on the limits in effect on the date when the last application for payment is filed. The court may refuse to
consider or award prorated recovery to any person who fails to expeditiously prosecute a claim against the licensee
or promptly file an application for payment and submit supporting documentation as required by this article.
L. If the commissioner pays from the real estate recovery fund any amount in settlement of an applicant’s claim or
toward satisfaction of a judgment against a licensed broker, designated broker for a corporation or salesperson, the
license of the broker, designated broker for a corporation or salesperson shall be automatically terminated upon
the issuance of an order authorizing payment from the real estate recovery fund. A broker, designated broker for a
corporation or salesperson is not eligible to receive a new license until the licensee has repaid in full, plus interest
at the rate provided by section 44-1201, the amount paid from the real estate recovery fund on the licensee’s ac-
count and has provided evidence to the commissioner that the judgment has been fully satisfied.
J. If, at any time, the money deposited in the real estate recovery fund is insufficient to satisfy any duly authorized
claim or portion of a claim, the commissioner shall, when sufficient money has been deposited in the real estate
recovery fund, satisfy the unpaid claims or portions of claims, in the order that the claims or portions of claims
were originally filed, plus accumulated interest at the rate of four per cent a year.
K. For the purposes of this section, “complaint” means the facts of the transaction on which the judgment is based.

32-2188.01. Notice of claim to judgment debtor; response
A. Within the same time prescribed by section 32-2188, subsection C for applying for payment from the real estate

recovery fund, an aggrieved party who applies for payment shall serve notice of the claim on the judgment debtor,
together with a copy of the application. The notice shall be in the following form:

Notice

Based on a judgment against you in favor of (enter name of claimant), application is being made to
the Arizona state real estate department for payment from the real estate recovery fund.

If payment is made from the real estate recovery fund, all licenses and license rights that you have
under the Arizona real estate law will be automatically terminated on the date of payment and may
only be reinstated pursuant to section 32-2131, subsection A, paragraph 3, Arizona Revised Stat-
utes, on a showing that 1) the real estate recovery fund has been reimbursed for the amount paid
plus interest at the current legal rate, 2) the underlying judgment has been fully satisfied and 3) you
have filed an original application for a license.

If you wish to contest payment from the real estate recovery fund, you must file a written response
to the application. The Arizona state real estate commissioner must receive your response at (ad-
dress) within 35 calendar days after the date this notice is [mailed, delivered, first published]. You
must also send a copy of the response to the claimant. If you fail to respond as required, you waive
your right to present your objections to payment.

B. If the judgment debtor holds a current license issued by the department, the notice and copy of the application
may be served by certified mail, return receipt requested, addressed to the judgment debtor’s latest business or
residence address on file with the department. If the judgment debtor does not hold a current license and if per-
sonal delivery cannot be effected by exercising reasonable diligence, the claimant must publish the notice once a
week for two consecutive weeks in a newspaper of general circulation in the county in which the judgment debtor
was last known to reside.

C. If the judgment debtor fails to file a written response to the application with the department within thirty-five
calendar days after service under subsection B of this section or after the first publication of the notice, the judg-
ment debtor is not thereafter entitled to notice of any action taken or proposed to be taken by the commissioner
with respect to the claim.

32-2188.02. Correction of deficiencies in the application

A.If the commissioner determines that a claimant’s application fails to comply substantially with the requirements
of section 32-2188 or rules adopted pursuant to this chapter, the commissioner, within thirty calendar days after
receiving the application, shall mail an itemized list of deficiencies to the claimant. For the purposes of this sub-
section, “comply substantially” means filing with the department the documents that are minimally necessary to
process a claim, including at least a certified copy of the judgment, legible copies of documents establishing the
underlying transaction and amounts of losses suffered and a statement concerning amounts recovered from or on
behalf of the judgment debtor.

B. The claimant must respond within sixty calendar days after receiving the list of deficiencies by providing the
information identified by the commissioner. If the claimant fails to correct the deficiencies within sixty calendar
days, the department shall close the file unless the claimant requests an extension in writing. A claimant whose
file has been closed may submit a new application as provided by section 32-2188.

C. The deadline prescribed by section 32-2188.04 for the commissioner to make a decision on the application is
suspended from the date the commissioner mails the list of deficiencies to the applicant until the date the depart-
ment receives the requested information.
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32-2188.03. Investigation and discovery
In considering and investigating an application, the department may use all appropriate means of investigation
and discovery that are available pursuant to this chapter.

32-2188.04. Final decision and order on claim; notice
A. The commissioner shall make a final written decision and order on a claim within ninety calendar days after
receiving a completed application except in the following cases:
1. A proration hearing is pending under section 32-2188, subsection H.
2. An application is deficient or fails to comply substantially with the requirements of section 32-2188
or rules adopted pursuant to this chapter as determined pursuant to section 32-2188.02. The ninety day
time period begins under this subsection when the department receives an application that is substantially
complete.
3. The claimant agrees in writing to extend the time for making a decision.
B. If the commissioner fails to render a written decision and order on a claim within ninety calendar days, or with-
in an extended period of time provided under subsection A of this section, the claim is considered to be approved
on the day following the final day for rendering the decision.
C. The commissioner may approve or deny an application or may enter into a compromise with the claimant to
pay less in settlement than the full amount of the claim. If the claimant refuses to accept a settlement offered by
the commissioner, the commissioner shall deny the claim.
D. The commissioner shall give notice of a decision and order with respect to the claim to the claimant and to any
judgment debtor who has filed a timely response to the claim pursuant to section 32-2188.01 as follows:
1. If the commissioner denies the application, the notice shall include the following:

“The claimant’s application has been denied. If the claimant wishes to pursue the application in
court, the claimant must file the application in the court in which the underlying judgment was
entered within six months after receiving this notice, pursuant to section 32-2188.05, Arizona
Revised Statutes”

2. If the commissioner’s decision is to make a payment to the claimant out of the real estate recovery
fund, the following notice shall be given to the judgment debtor with a copy of the decision and order of
the commissioner:

“The decision of the Arizona state real estate commissioner on the claim of (name of claimant)
is to pay $ from the real estate recovery fund. A copy of that decision and order is
enclosed.

Pursuant to section 32-2188, subsection I, Arizona Revised Statutes, all of your licenses and
license rights under title 32, chapter 20, Arizona Revised Statutes, will be terminated effective on
the date of the payment, and you will not be eligible to apply for reinstatement of any of those
licenses until you have satisfied the underlying judgment and reimbursed the real estate recovery
fund for this payment, including interest at the prevailing legal rate.

If you desire a judicial review of the commissioner’s decision and order or the termination of your
licenses and license rights, you may petition the superior court, in the county in which the judg-
ment that is the basis of this claim was rendered, for a judicial review. To be timely, you must file
the petition with the court within 30 calendar days after receiving this notice”

32-2188.05. Claimant’s right to appeal denial of claim; service of notice of appeal; response; failure to file
response
A. A claimant whose application is denied pursuant to section 32-2188.04 may file within six months after receiv-

ing notice of a denial of the claim a verified application in the court in which judgment was entered in the claim-
ant’s favor for an order directing payment out of the real estate recovery fund based on the grounds set forth in the
claimant’s application to the commissioner.

B. The claimant must serve a copy of the verified application on the commissioner and on the judgment debtor
and file a certificate or affidavit of service with the court. Service on the commissioner shall be made by certified
mail addressed to the commissioner. Service on a judgment debtor shall be made according to section 32-2188.01
and shall include the following notice:

Notice

An application has been filed with the court for a payment from the real estate recovery fund that
was previously denied by the Arizona state real estate commissioner.

If the court orders a payment from the real estate recovery fund, all of your licenses and license
rights under title 32, chapter 20, Arizona Revised Statutes, will be automatically terminated.

If you wish to defend in court against this claim, you must file a written response with the court
within 30 calendar days after you are served with a copy of the application. If you fail to file a writ-
ten response, you waive your right to defend against the claim.

C. The commissioner and the judgment debtor each must file a written response within thirty calendar days after
being served with the application under subsection B of this section. The court shall thereafter set the matter for
hearing on the petition of the claimant. The court shall grant a request of the commissioner for a continuance of
as much as thirty calendar days and, on a showing of good cause by any party, may continue the hearing for such
time as the court considers to be appropriate.

D. At the hearing, the claimant must establish compliance with the requirements of section 32-2188.

E. If the judgment debtor fails to file a written response to the application, the commissioner may compromise or
settle the claim at any time during the court proceedings and, on joint petition of the applicant and the commis-
sioner, the court shall issue an order directing payment out of the real estate recovery fund.

32-2189. Management of fund

A. The sums received by the commissioner pursuant to any provisions of this article shall be deposited, pursuant
to sections 35-146 and 35-147, in the real estate recovery fund and shall be held by the commissioner in trust for
carrying out the purposes of this article.

B. On notice from the commissioner, the state treasurer shall invest and divest monies in the fund as provided by
section 35-313, and monies earned from investment shall be credited to the fund.

C. Notwithstanding any other law, the commissioner may expend interest monies from the fund necessary to in-
crease public awareness of the fund, not to exceed fifty thousand dollars in any fiscal year.

32-2191. Commissioner’s standing in court

The commissioner may enter an appearance, file an answer, appear at the court hearing, defend the action or take
whatever other action the commissioner considers appropriate on the behalf and in the name of the real estate
recovery fund and take recourse through any appropriate method of review on behalf of, and in the name of, the
real estate recovery fund.

32-2192. Subrogation of rights; collection
A. Before receiving payment from the fund, a claimant must complete and execute, as judgment creditor, an as-
signment of judgment lien and notice of subrogation and assignment of rights to the claimant’s judgment on a
form provided by the department.
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B. If the commissioner has paid from the real estate recovery fund any sum to the judgment creditor, the commis-
sioner shall be subrogated to all of the rights of the judgment creditor and the judgment creditor shall assign all
the right, title and interest in the judgment to the commissioner. The commissioner may record the assignment of
judgment lien and notice of subrogation and assignment of rights. Any amount and interest so recovered by the
commissioner on the judgment shall be deposited to the fund.

C. If the commissioner is subrogated to a claimant’s rights as judgment creditor, the claimant shall not file a full or
partial satisfaction of judgment without the commissioner’s prior written consent.

D. The attorney general shall bring any actions to recover amounts paid from the fund including interest, attorney
fees and costs of collection pursuant to this chapter in the name of this state in the superior court in the county
in which the violation occurred or in a county in which the commissioner maintains an office. A certified copy
of a commissioner’s order requiring payment from the fund may be filed in the office of the clerk of the superior
court. The clerk shall treat the commissioner’s order in the same manner as a judgment of the superior court. A
commissioner’s order so filed has the same effect, and may be recorded, enforced or satisfied in a similar manner,
as a judgment of the superior court. No filing fee is required under this subsection.

32-2193. Waiver of rights
The failure of an aggrieved person to comply with all of the provisions of this article shall constitute a waiver of
any rights hereunder.

32-2193.01. Effect of article on disciplinary action

This article does not limit the authority of the commissioner to take disciplinary action against any licensee for a
violation of this chapter or of the rules adopted pursuant to this chapter. The repayment in full of all obligations to
the fund by any licensee does not nullify or modify the effect of any other disciplinary proceeding brought pursu-
ant to this chapter or the rules adopted pursuant to this chapter.

32-2193.02. Surety bond requirement; form; cancellation; effective date; certificate of deposit
A. In addition to any other fees assessed under this chapter, the commissioner may require that a real estate or
cemetery licensee or person applying for a license or renewal of a license issued to real estate or cemetery brokers
or salespersons under this chapter post a surety bond if any of the following apply:
1. The licensee or applicant has been found in violation of any of the provisions of this chapter or the rules
of the commissioner pertaining to this chapter.
2. The licensee or applicant has been convicted in a court of competent jurisdiction of a felony or misde-
meanor involving a transaction in real estate, or of which fraud is an essential element, or arising out of the
conduct of any business in real estate, securities or mail fraud, or securities registration violations.
3. The licensee or applicant has had an administrative order entered against him or it by a real estate regu-
latory agency or security regulatory agency.
B. The bond required by subsection A of this section shall be in a form acceptable to the commissioner and shall
be executed by the applicant or licensee as principal with a corporation duly authorized to transact surety business
in this state. Evidence of a surety bond shall be submitted to the commissioner in accordance with rules adopted
by the commissioner. The bond shall be in favor of this state and is subject to claims solely for actual damages
including reasonable attorney’s fees suffered by persons injured as described in section 32-2186. The amount and
duration of the bond shall be as the commissioner deems necessary for the protection of the public, but the prin-
cipal amount of the bond shall be not more than one hundred thousand dollars and its duration shall not exceed
five years.
C. On receipt by the commissioner of notice to cancel a bond by any surety, the commissioner shall immediately
notify the licensee on the bond of the effective date of cancellation of the bond and the licensee shall furnish a like
bond within thirty days after mailing of the notice by the commissioner or his license shall be suspended. Notice
to the licensee shall be by certified mail addressed to the licensee’s last address on file with the commissioner.
D. In lieu of posting a bond as set forth in this section, the applicant or licensee may post a certificate of deposit
with the commissioner in accordance with the provisions of subsections A and B of this section.
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ARTICLE 6 - ORGANIZATION AND REGULATION OF CEMETERIES

32-2194. Exceptions

This chapter does not apply to any of the following:
1. Any religious corporation, church, religious society or denomination, a corporation sole administering
temporalities of any church or religious society or denomination, or any cemetery organized, controlled
and operated by any of them.
2. A private or municipal cemetery.
3. Any fraternal burial park not exceeding ten acres in area, established before July 2, 1963, in which the
sale of burial spaces is restricted exclusively to its members.
4. The superintendent of the Arizona pioneers’ home and the Arizona pioneers’ home cemetery.

32-2194.01. Notice to commissioner of intention to sell cemetery property; exceptions; restrictions
A. Before offering cemetery plots for sale, the owner or agent shall notify the commissioner in writing and the
notice shall contain:
1. The name and address of the owner. If the holder of any ownership interest in the cemetery is other
than an individual, such as a corporation, partnership or trust, a statement naming the type of legal entity
and listing the interest and the extent of such interest of each principal in the entity. For the purposes of
this paragraph, “principal” means any person or entity having a ten per cent or more financial interest or,
if the legal entity is a trust, each beneficiary of the trust holding a ten per cent or more beneficial interest.
2. The legal description and area of the lands.
3. A true statement of the condition of the title to the land, including all encumbrances on the land.
4. The terms and conditions on which it is intended to dispose of the land, together with copies of any real
estate sales contract, conveyance, lease, assignment or other instrument intended to be used, and other
information the owner or agent desires to present.
5. A map of the cemetery which has been filed in the office of the county recorder in the county in which
the cemetery is located.
6. A comprehensive statement describing the land on and the locality in which the cemetery is located.
7. A true statement of the use or uses for which the proposed cemetery will be offered.
8. A true statement of the provisions, if any, limiting the use of the plots in the cemetery, together with
copies of any restrictive covenants affecting all or part of the cemetery.
9. The name and business address of the designated broker selling within this state plots in the cemetery. If
the designated broker is changed the cemetery shall advise the department in writing without the require-
ment of an amended filing.
10. A true statement of the approximate amount of indebtedness which is a lien on the cemetery or any
part of the cemetery and which was or will be incurred to pay for the construction of any on-site or off-site
improvement or other facilities.
11. A true statement or reasonable estimate, if applicable, of the amount of any indebtedness which has
been or is proposed to be incurred by an existing or proposed special district, entity, taxing area or assess-
ment district within the boundaries of which the cemetery or any part of the cemetery is located and any
amounts which are to be obtained by ad valorem tax or assessment, or by a special assessment or tax on
the cemetery or any part of the cemetery.
12. Proof of financial responsibility for completing the cemetery and its related facilities for its initial de-
velopment.
13. A true statement of provisions made for financing any related facilities to be included. The statement
shall include evidence of assurances for delivery of such facilities and a statement of the provisions, if any,

for the continued maintenance of such facilities.
14. A true statement that the cemetery is not subject to any known flooding or drainage hazards.
15. A true statement of the nature of any improvements to be installed in the developed portion of the cem-
etery, the estimated schedule for completion and the estimated costs related to such improvements which
shall be borne by the developed portion of the cemetery.
16. A true statement of the availability of department of health services approved water and sewage dispos-
al facilities and other public utilities including electricity, gas and telephone facilities in the cemetery, the
estimated schedule for their installation and the estimated costs related to such facilities and utilities which
shall be borne by the cemetery.
17. If the subdivider is a subsidiary corporation, a true statement identifying the parent corporation and
any cemeteries in this state in which the parent or any of its subsidiaries are or have been involved in the
last five years.
18. Such other information and such other documents as the commissioner may reasonably require.
19. If the cemetery has been previously licensed in this state and the ownership or control of the cemetery
has transferred, a statement from a certified public accountant certified pursuant to chapter 6 of this title,
showing that all required funds have been deposited in the irrevocable trust fund and that only lawful
withdrawals were made. An audit that meets generally accepted accounting standards shall be used by the
certified public accountant to prepare the statement required by this paragraph.
B. The commissioner may require the owner or agent to supplement the notice of intention to develop a cemetery
and may require the filing of periodic reports to update the information contained in the original notice of inten-
tion to develop a cemetery.
C. The conveyance of a plot in a cemetery does not limit the right of the purchaser or the purchaser’s represen-
tative to appear and testify before any public body regarding changes or other official acts affecting the cemetery
property. All contractual provisions which conflict with this subsection are deemed to be against public policy.
D. The commissioner by special order may exempt from any one or all of the provisions of this article certain
cemeteries otherwise required to comply with this article on written petition and on a showing by the petitioner,
satisfactory to the commissioner, that compliance with this article is not essential to the public interest or for the
protection of buyers by reason of the special characteristics of the cemetery.

32-2194.02. Examination by commissioner; fee

Before cemetery plots are offered for sale the commissioner shall examine the cemetery and shall make public
his findings. The total cost of travel and subsistence expenses incurred by the department in the examination, in
addition to the initial filing fee provided for in this section, shall be borne by the owner of the cemetery or his
agent, on the basis of actual cost to the department. An initial filing fee of five hundred dollars or such lesser fee as
determined by the commissioner shall accompany the written notification required in section 32-2194.01.

32-2194.03. Issuance or denial of certificate of authority; voidable sale; order prohibiting sale; investigations
by commissioner; public hearings; summary orders
A. After examination of a cemetery application, the commissioner, unless there are grounds for denial, shall issue
a certificate of authority authorizing the sale in this state of cemetery plots within the cemetery. The commissioner
shall notify the state board of funeral directors and embalmers when the commissioner issues a certificate of au-
thority pursuant to this section.
B. The commissioner may deny issuance of a certificate of authority on any of the following grounds:
1. Failure to comply with any of the provisions of this article or the rules of the commissioner pertaining
to this article.
2. The sale of plots within the cemetery would constitute misrepresentation to or deceit or fraud of the
purchasers.
3. The applicant has procured or attempted to procure a certificate of authority under the provisions of
this chapter for itself or another by fraud, misrepresentation or deceit or by filing an original or renewal
84



application which is false or misleading.
4. Inability to deliver title or other interest contracted for.
5. Inability to demonstrate that adequate financial or other arrangements acceptable to the commissioner
have been made for installation of all off-site and other cemetery facilities.
6. Failure to make a showing that the plots can be used for the purpose for which they are offered.
7. Failure to provide in the contract or other writing the use or uses for which the plots are offered, together
with any covenants or conditions relative to such plots.
8. Failure to include in the contract the disclosure provisions required as provided by section 32-2194.04.
9. The owner, agent, officer, director or partner, trust beneficiary holding ten per cent or more beneficial
interest or, if a corporation, any stockholder owning ten per cent or more of the stock in such corporation
has:
(a) Been convicted of a felony or misdemeanor involving fraud or dishonesty or involving conduct
of any business or a transaction in real estate, cemetery property, time-share intervals or member-
ship camping campgrounds or contracts.
(b) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate or ceme-
tery property, time-share intervals, membership camping contracts or campgrounds, or securities
or involving consumer fraud or the racketeering laws of this state.
(c) Had an administrative order entered against the applicant by a real estate regulatory agency or
security regulatory agency.
(d) Had an adverse decision or judgment entered against the applicant involving fraud or dishon-
esty or involving the conduct of any business in or a transaction in real estate, cemetery property,
time-share intervals or membership camping campgrounds or contracts.
(e) Disregarded or violated any of the provisions of this chapter or the rules of the commissioner
pertaining to this chapter.
(f) Participated in, operated or held an interest in any entity to which subdivision (b), (c), (d) or
(e) applies.
10. Failure to satisfy the commissioner that sufficient land has been dedicated for the operation of the cem-
etery to make it financially secure with respect to the trust fund requirements of this article.
C. A cemetery owner or operator shall not sell or offer for sale any plots without first obtaining a certificate of
authority as provided in this section. Any sale of plots before the issuance of the certificate of authority is voidable
by the purchaser. An action by the purchaser to void such transaction shall be brought within three years of the
date of execution of the purchase agreement by the purchaser. In any such action, the prevailing party is entitled
to reasonable attorney fees as determined by the court.
D. An applicant objecting to the denial of a certificate of authority by the commissioner, within thirty days after
receipt of the order of denial, may file a written request for a hearing. The commissioner shall hold the hearing
within twenty-five days after the request unless the party requesting the hearing requests a postponement. If the
hearing is not held within twenty-five days after the request for a hearing is received, plus the period of any such
postponement, or if a proposed decision is not rendered within forty-five days after submission, the order of de-
nial shall be rescinded and a certificate of authority shall be issued.
E. On the commissioner’s own motion or if the commissioner has received a complaint and has satisfactory evi-
dence that the cemetery owner or agent is violating any provision of this article or the rules of the commissioner
or has engaged in any unlawful practice as defined in section 44-1522 with respect to the sale of cemetery plots or
deviated from the conditions under which the certificate of authority was issued, the commissioner may investi-
gate the cemetery project and examine the books and records of the cemetery owner or agent. For the purpose
of examination, the cemetery owner or agent shall keep and maintain records of all sales transactions and monies
the cemetery owner or agent received at the broker’s main office or at an off-site storage location in this state if
the owner or agent provides prior written notification of the street address of the off-site storage location to the
department. The cemetery owner or agent shall make the records accessible to the commissioner on reasonable
notice and demand.

F. The commissioner on the commissioner’s own motion or if the commissioner has received a complaint and has
satisfactory evidence that any of the grounds exist as provided in subsection B of this section or that any person
has engaged in any unlawful practice as defined in section 44-1522 with respect to the sale of cemetery plots or
has deviated from the conditions under which the certificate of authority was issued, before or after the commis-
sioner issues the certificate of authority as provided in this section, may conduct an investigation of such matter,
issue a summary order as provided in section 32-2157, or hold a public hearing and, after the hearing, may issue
such order or orders as the commissioner deems necessary to protect the public interest and ensure compliance
with the law, rules or certificate of authority, or the commissioner may bring an action in any court of competent
jurisdiction against the person to enjoin the person from continuing such violation or engaging in a violation or
doing any act or acts in furtherance of a violation. The court may make such orders or judgments, including the
appointment of a receiver, as may be necessary to prevent the use or employment by a person of any unlawful
practices or which may be necessary to restore to any person in interest any monies or property, real or personal,
which may have been acquired by means of any practice declared to be unlawful in this article.

G. Ifit appears to the commissioner that a person has engaged in or is engaging in a practice declared to be unlaw-
ful by this article and that such person is concealing assets or has made arrangements to conceal assets or is about
to leave this state, the commissioner may apply to the superior court, without notice, for an order appointing a
receiver of the assets of such person or for a writ of ne exeat, or both.

H. The court on receipt of an application for the appointment of a receiver or for a writ of ne exeat, or both, shall
examine the verified application of the commissioner and such other evidence that the commissioner may present
to the court. If satisfied that the interests of the public require the appointment of a receiver or the issuance of a
writ of ne exeat without notice, the court shall issue an order appointing the receiver or issue the writ, or both. If
the court determines that the interests of the public will not be harmed by the giving of notice, the court shall set
a time for a hearing and require that such notice be given as the court deems satisfactory.

L. If the court appoints a receiver without notice, the court shall further direct that a copy of the order appointing
a receiver be served on the person engaged in or engaging in a practice declared to be unlawful under this article
by delivering such order to the last address of the person which is on file with the real estate department. The order
shall inform the person that he has the right to request a hearing within ten days after the date of the order, and if
requested, the hearing shall be held within thirty days after the date of the order.

32-2194.04. Contract disclosures; contract disclaimers
A. In all agreements and contracts for the sale of cemetery plots from a cemetery, a broker or agent shall clearly
and conspicuously disclose the following information:
1. The nature of the document, including grave site designation.
2. The nature of the cemetery, whether endowed or not under the provisions of this article.
3. That the cemetery operator has received a certificate of authority from the department pursuant to sec-
tion 32-2194.03 and that these records are available for examination at the department at the request of
the purchaser.
4. A provision that all cemetery improvements for the area developed as defined in the application shall be
completed by the date indicated in the application.
5. Whether the purchaser is subject to a fee for the following known services or goods associated with
future plot use:
(a) Opening or closing interment.
(b) A marker, with or without a setting.
(c) A vault liner purchased with the grave site.
6. Whether a marker or vault may be purchased separately from another vendor.
7. The policy of the cemetery regarding cancellations of contracts, including whether the cemetery issues
refunds under canceled contracts.
B. An agreement or contract which fails to make the disclosures required in subsection A of this section is unen-
forceable against the purchaser.
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32-2194.05. Advertising material; contents; order prohibiting use
A. Within ten days after request by the commissioner, the cemetery owner or agent shall file with the commission-
er a copy of any promotional and advertising material of any kind used directly or indirectly in connection with
the sale of cemetery plots or any material changes in the material.
B. No advertising, communication or sales literature of any kind, including oral statements by salespersons or
other persons, may contain:
1. Any untrue statement of material fact or any omission of material fact which would make the statement
misleading in light of the circumstances under which the statement was made.
2. Any statement, representation or pictorial presentation of proposed improvements or nonexistent scenes
without clearly indicating that the improvements are proposed and the scenes do not exist.
C. All advertising and sales literature shall be consistent with the information contained in the notice of intention
pursuant to section 32-2194.01 and shall otherwise comply with the rules of the commissioner.
D. If it appears to the commissioner that any person is or has engaged in advertising or promotional practices
in violation of this article, the commissioner may hold a hearing as a contested case under the provisions of title
41, chapter 6, article 10 and issue such order or orders as he deems necessary to protect the public interest or the
commissioner may bring an action in any court of competent jurisdiction against the person to enjoin the person
from continuing the violation.
E. The commissioner may adopt rules and guidelines necessary to protect the public interest and to assure that all
advertising and promotional practices with respect to land subject to the provisions of this article are not false or
misleading.
E. It is unlawful for any owner or agent of a cemetery or other person with intent directly or indirectly to sell plots
subject to the provisions of this article to authorize, use, direct or aid in any advertising, communication, sales
literature or promotional practice which violates this section.
G. Nothing in this section applies to the owner or publisher of a newspaper, magazine or other publication of
printed matter in which such advertisement appears or to the owner or operator of a radio or television station
which disseminates such advertisement if the owner, publisher or operator has no knowledge of the intent, design
or purpose of the advertiser.

32-2194.06. Records of transactions
A. Cemeteries shall keep on file records of all documents in connection with all cemetery plot transactions han-
dled by or through them. The records shall include but are not limited to:

1. All sales contracts.

2. Sales contract payment ledgers.

3. Certificates of burial rights.

4. All ledgers or books showing all receipts, disbursements or adjustments.

5. Records of plats and maps.

6. Such other information as the commissioner may reasonably require.
B. Each cemetery broker is responsible for maintenance of all documents used in connection with all cemetery
plot transactions while in the employment of a cemetery. The records shall be open at all reasonable times for
inspection by the commissioner or the commissioner’s representatives. The records of each transaction shall be
kept by the cemetery for a period of five years after payment in full of the transaction at the broker’s main office
or at an off-site storage location in this state if the owner or agent provides prior written notification of the street
address of the off-site storage location to the department.

32-2194.07. Recording of actions

A. If the commissioner issues a cease and desist order, obtains a court order enjoining further sales, issues an order
of prohibition or suspends approval of a cemetery, the action shall be recorded in the office of the county recorder
in any county in which the cemetery property is located.

B. If any of the orders which require recording in subsection A are revoked, an order of release shall be recorded

in the same manner.

32-2194.08. Administrative penalties

A. Any cemetery owner, operator, broker or salesman subject to the jurisdiction of the department who violates
any provision of this chapter or any rule or order promulgated by the commissioner, who deviates substantially
from the provisions under which a certificate of authority was issued or who engages in any unlawful practices
defined in section 44-1522 with respect to the sale of cemetery plots may be assessed a civil penalty by the com-
missioner, after a hearing, in an amount of not to exceed one thousand dollars for each infraction.

B. Actions to recover penalties pursuant to this section shall be brought by the attorney general in the name of this
state in the superior court in the county in which the violation occurred or in a county in which the commissioner
maintains an office.

32-2194.09. Civil liabilities
A. If any part of the notice of intention filed pursuant to section 32-2194.01 contains an untrue statement of a ma-
terial fact or omits a material fact required to be stated in such notice, the owner or agent is liable as provided in
this article to any person who acquires a plot in the cemetery.
B. A cemetery owner, operator, broker or salesman who sells a cemetery plot in violation of this article is liable to
the purchaser of such plot as provided in this article.
C. It is unlawful for any cemetery owner, operator, broker or salesman in selling or offering to sell any cemetery
plot to:
1. Employ any device, scheme or artifice to defraud.
2. Obtain money or property by means of a material misrepresentation with respect to any information
included in the notice of intention or the certificate of authority with respect to any other information
pertinent to the plot on which the purchaser relies.
3. Engage in any transaction, practice or course of business which operates or would operate as a fraud or
deceit on a purchaser.
D. Damages in any suit brought pursuant to this section shall be the difference between the amount paid for the
plot together with the reasonable cost of improvements to such plot and whichever of the following is the smallest:
1. The value of the plot and improvements as of the time the suit was brought.
2. The price at which the plot was disposed of in a bona fide market transaction before suit.
3. The price at which the plot was disposed of in a bona fide market transaction after suit was brought but
before judgment.
E.In an action in which a violation of this section is established the purchaser is also entitled to recover reasonable
attorney fees as determined by the court. If a violation is not established, the court, in its discretion, may award
reasonable attorney fees to the defendant.
E. Every person who becomes liable to make any payment pursuant to this section may recover contribution as
in cases of contract from any person who, if sued separately, would have been liable to make the same payment.
G. In no case shall the amount recoverable pursuant to this section exceed the sum of the purchase price of the
plot, the reasonable cost of improvements installed by the purchaser and reasonable court costs and attorney fees.
H. Nothing contained in this section precludes any other remedies that may exist at law or in equity.
I. No action may be maintained to enforce any liability created pursuant to subsection A or B of this section unless
brought within one year after the discovery of the untrue statement or the omission or after such discovery should
have been made by the exercise of reasonable diligence. No action may be maintained to enforce any liability creat-
ed pursuant to subsection C of this section unless brought within two years after the violation on which it is based.
In no event shall any such action be brought by a purchaser more than three years after the sale to the purchaser.

32-2194.10. Change of cemetery plan after approval by commissioner; notice; fee

A. It is unlawful for any owner or agent, after submitting to the commissioner the plan under which cemetery plots

are to be offered for sale and securing his approval, to change the plan materially without first notifying the com-
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missioner in writing of the intended change. Material changes covered by this section shall be prescribed in the
rules of the commissioner. On receipt of any notice of a material change, the commissioner, if he determines such
action to be necessary for the protection of purchasers, may suspend his approval of sale pending amendment of
the notice as required by section 32-2194.01.

B. A filing fee of one-half of the fee that was charged for the initial certificate of authority pursuant to section 32-
2194.02 but not less than two hundred fifty dollars shall accompany any amendment required by subsection A of
this section.

32-2194.11. Delivery of clear title by cemetery of cemetery plots
Cemetery plots shall not be sold which are subject to liens.

32-2194.12. Permanent access to cemetery land
No cemetery may be sold without provision for permanent access.

32-2194.13. Deposit of fees
All fees and earned expense collected under this chapter shall be deposited in the state general fund unless other-
wise prescribed by law.

32-2194.14. Cemetery brokers; disclosures

Before offering cemetery property or interment rights for sale in a licensed cemetery, a cemetery broker who is not
a designated broker for the cemetery shall obtain and comply with all of the licensed cemetery’s rules and shall
disclose to the purchaser all fees and time frames of transfer and recordation of interment rights or deeds on the
cemetery records.

32-2194.15. Jurisdiction

The commissioner shall not be denied jurisdiction over any person subject to the provisions of this article because
of similar jurisdiction over such person by any other agency or the applicability to such person of any rule pre-
scribed pursuant to any other provision of law.

32-2194.16. Sale of undeveloped cemetery property
With regard to cemetery property which is undeveloped, development must commence for that particular section
or building within five years after the date of the first sale of a plot.

32-2194.17. Transaction of cemetery business
Only a corporation or a limited liability company duly organized to conduct cemetery business may transact cem-
etery business pursuant to this article.

32-2194.18. Application for authority to open and operate cemeteries

Before a corporation may engage in or transact any business of a cemetery it must file an application for a cer-
tificate of authority with the commissioner. Such application must show that the corporation owns or is actively
operating a cemetery in this state which is subject to the provisions of this chapter or that the applicant is in a
position to commence operating a cemetery.

32-2194.19. Investigation of applicant before granting of certificate of authority where needed

Upon receipt of an application for a certificate of authority to operate a cemetery, the commissioner shall cause an
investigation to be made of the physical status, plans, specifications and financing of the proposed cemetery, the
character of the applicant, including its officers, directors, shareholders or members, and any other qualifications
required of the applicant under this article. If the commissioner finds that the applicant has complied with all the
provisions of this article and further finds that the area in which the proposed cemetery is to be located is not
already adequately served, then he shall grant the certificate of authority.

32-2194.20. Right of cemetery to make rules and regulations

Any cemetery subject to the provisions of this article may make, adopt, amend, add to, revise, or modify and en-
force rules and regulations for the use, care, control, restriction and protection of all or any part of its cemetery,
provided these rules and regulations are not contrary to law. These rules and regulations shall be on file with the
real estate commissioner and shall at all times be posted in a conspicuous place in the offices of the cemetery or at
some other place within the cemetery as may be convenient for inspection.

32-2194.21. Survey of property; maps and plats

Every cemetery, from time to time as its property may be required for interment purposes, in addition to the other

requirements of the article, shall:
1. In case of land, survey and subdivide it into sections, blocks, plots, avenues, walks or other subdivisions,
and make a good and substantial map or plat showing the sections, plots, avenues, walks or other subdivi-
sions, with descriptive names or numbers.
2. In case of a mausoleum, or crematory and columbarium, it shall make a good and substantial map or
plat on which shall be delineated the sections, halls, rooms, corridors, elevations, and other divisions, with
descriptive names or numbers.

32-2194.22. Filing maps and declaration of dedication

The cemetery, in addition to filing the map or plat in the office of the county recorder as required by subdivisions,
shall also file for record in the county recorder’s office, a written declaration of dedication of the property delin-
eated on the map or plat dedicating the property exclusively to cemetery purposes.

32-2194.23. Nonapplication of law against perpetuities

Dedication to cemetery purposes pursuant to this chapter is not invalid as violating any laws against perpetuities,
but is expressly permitted and shall be deemed to be in respect for the dead, a provision for the interment of hu-
man remains, and a duty to, and for the benefit of, the general public.

32-2194.24. Trust fund to be established before certificate of authority granted

No certificate of authority shall issue to a corporation or limited liability company organized for the purpose of
maintaining and operating a cemetery unless the articles of incorporation or organization certify to the estab-
lishment of an irrevocable trust fund for maintenance and operation in accordance with the provisions of this
article, and there is attached to the articles of incorporation or organization the written instrument establishing
the irrevocable trust fund accompanied by the receipt of the trustee designated in the written instrument for the
minimum care fund hereinafter provided. Any cemetery that has been operating before January 1, 1998 and that
was not previously required to establish an irrevocable trust fund shall not be required to establish an irrevocable
trust fund unless a material change is made to the plan under which cemetery plots are offered for sale.

32-2194.25. Trust fund to be established before existing cemetery can advertise as endowed-care cemetery
After the effective date of this article, no owner of a cemetery in existence at the effective date of this article, who
previous to such date has not sold or contracted to sell lots in such cemetery with a provision for perpetual or
endowed care, shall thereafter advertise or otherwise hold out to the public that such cemetery or any individual
lot therein is entitled to perpetual or endowed care unless and until the owner shall have established a trust fund
for the care of the cemetery, as provided by this article.

32-2194.26. Initial deposit required in endowment-care fund

No corporation hereafter organized for the operation of a perpetual or endowed-care cemetery nor any owner of

a cemetery not previously operating as a perpetual or endowed-care cemetery shall advertise or sell plots in such

cemetery under the representation that the cemetery or any individual plot therein is entitled to perpetual or en-
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dowed care until there has been established an irrevocable trust fund to provide for such care in accordance with
the following schedule:
1. Cemeteries located in an area having a population of less than ten thousand persons within a radius
of fifteen miles from the center of such cemetery must deposit with the trustee the sum of ten thousand
dollars in cash.
2. Cemeteries located in an area having a population of ten thousand or more persons but less than fifteen
thousand persons within a radius of fifteen miles from the center of such cemetery must deposit with the
trustee the sum of fifteen thousand dollars in cash.
3. Cemeteries located in an area having a population of fifteen thousand or more persons but less than
twenty-five thousand persons within a radius of fifteen miles from the center of such cemetery must de-
posit with the trustee the sum of twenty thousand dollars in cash.
4. Cemeteries located in an area having a population of twenty-five thousand or more persons, but less
than fifty thousand persons within a radius of fifteen miles from the center of such cemetery must deposit
with the trustee the sum of thirty thousand dollars in cash.
5. Cemeteries located in an area having a population of fifty thousand or more persons within a radius
of fifteen miles from the center of such cemetery must deposit with the trustee the sum of fifty thousand
dollars in cash.

32-2194.27. Restrictive use of income from endowed-care fund; obligation

The irrevocable trust fund established pursuant to section 32-2194.26 shall be evidenced by an instrument in

writing and shall contain the following provisions:
1. There shall be designated a trustee for the endowed-care fund that is a financial institution authorized
to do business in this state and authorized to act as trustee by the laws of this state for such investments.
The trustee must be one in which no officer, director or owner of the cemetery is financially interested in
any way.
2. The principal of the trust fund shall remain permanently intact, and only the income or the unitrust
amount specified in section 14-11014 or 14-11015 shall be expended. It is the intent of this section that the
income or unitrust amount of the fund shall be used solely for the care of plots or other burial spaces sold
to third persons with a provision for perpetual or endowed care and the care of such other portions of the
cemetery immediately surrounding such plots as may be necessary to preserve the beauty and dignity of
the plots sold. The fund or its income shall never be used for the development, improvement or embel-
lishment of unsold portions of the cemetery so as to relieve the owner of the cemetery of the ordinary cost
incurred in preparing such property for sale.
3. A financial institution acting as a trustee does not have a legal obligation to operate a cemetery other
than providing trust fund income to the receiver or successor of a cemetery unable to meet its perpetual
care obligations. A trustee, in its sole discretion and without the approval of the court, may convert the
trust to a total return unitrust and administer the endowed-care fund as provided in section 14-11014.

32-2194.28. Deposit in endowed-care fund from sales
A. In addition to establishing a trust fund as required by this article, every perpetual or endowed-care cemetery
shall deposit into its trust fund according to the following schedule for each sale within thirty days after the con-
tract for the purchase of cemetery property is paid in full:

1. Two dollars seventy-five cents per square foot for each grave.

2. Thirty-six dollars for each niche.

3. One hundred twenty dollars for each crypt.
B. In addition to the deposits required in subsection A of this section, a cemetery may deposit in its trust fund up
to fifteen per cent of the gross sales price of a grave, niche or crypt.
C. This section applies to every cemetery which in any way represents that it is a perpetual or endowed-care cem-
etery, regardless of whether it operated as a perpetual or endowed-care cemetery before July 2, 1963.
D. In the case of a perpetual or endowed-care cemetery which was in operation as a perpetual or endowed-care

cemetery before July 2, 1963, the fund created by the deposits which subsection A of this section requires is subject
to the same restrictions to which the trust funds required by sections 32-2194.24 and 32-2194.25 are subject.

32-2194.29. Posting of signs by cemeteries

Each cemetery shall post in a conspicuous place in the office or offices where sales are conducted and in a con-
spicuous place at or near the entrance of the cemetery or its administration building, and readily accessible to the
public, a legible sign in lettering of a size and style to be approved by the real estate commissioner indicating either
the cemetery is an endowed or a nonendowed cemetery.

32-2194.30. Restriction on use of care funds

Endowed-care funds shall not be used for any purpose other than to provide for the care of burial spaces as
prescribed in section 32-2194.27. In investing these funds, the trustee shall exercise the judgment and care of a
prudent investor under the circumstances then prevailing, not in regard to speculation, but in regard to the per-
manent disposition of their funds, considering the probable income or unitrust amount as well as the probable
safety of their capital. Within the limitations of the foregoing standard, and subject to any express provisions or
limitations contained in any particular trust instrument, a trustee is authorized to acquire every kind of property,
real, personal or mixed, and every kind of investment, specifically including corporate obligations of every kind
and stocks, preferred or common, that prudent investors acquire for their own account.

32-2194.31. Crematories
Crematories which are licensed as part of a cemetery under this chapter shall comply with the requirements of
chapter 12, article 6 of this title and rules adopted pursuant to that article.

32-2194.32. Opening and closing of burial places

If any grave, mausoleum, niche or other place used or intended to be used for the burial of human remains is locat-
ed in a cemetery, only a person employed or designated by the cemetery may open or close the grave, mausoleum,
niche or other place used or intended to be used for the burial of human remains, subject to the rules established
by the cemetery.

32-2194.33. Cemetery property owners; address notification reclamation; abandoned cemetery plot
A. For the purposes of this section, an owner of cemetery property in any cemetery licensed under this chapter
shall keep the cemetery informed in writing of the owner’s current residence address. Before initiating a notice of
abandonment, the cemetery shall notify each cemetery property owner by letter at the owner’s last known address
and notify all future cemetery property owners, in the contract for sale and the certificate of ownership, of the
requirement to keep the cemetery informed in writing of their current residence address.
B. There is a presumption that cemetery property in any cemetery licensed under this chapter has been aban-
doned when an owner of unused cemetery property has failed to provide the cemetery with a current residence
address for a period of fifty consecutive years and as a result the cemetery is unable to communicate by certified
mail with the owner of the unused cemetery property. There is not a presumption of abandonment if either of the
following occurs:

1. Cemetery property held in common ownership is adjoining whether in a grave space, plot, mausoleum,

columbarium or other place of interment and is used within common ownership.

2. Any type of memorial marker has been placed on or attached to the cemetery property.
C. On the occurrence of a presumption of abandonment as prescribed by subsection B of this section, a cemetery
may file with the department a certified notice attesting to the abandonment of the cemetery property. The notice
shall do the following:

1. Describe the cemetery plot certified to have been abandoned.

2. Set forth the name of the last known owner of the cemetery plot or, if the owner is known to the ceme-
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tery to be deceased, the names, if known to the cemetery, of claimants that are heirs at law, next of kin or
specific devisees under the will of the owner.
3. Describe the failure of the owner or claimants as prescribed by paragraph 2 of this subsection to keep the
cemetery informed of the owner’s current residence address for a period of fifty consecutive years or more.
4. Certify that cemetery property has not been included that is held in common ownership with any aban-
doned cemetery property as prescribed by subsection B of this section and that a memorial marker has not
been placed on or attached to the cemetery property.
D. Irrespective of diversity of ownership of the cemetery property, a cemetery may include in its certification cem-
etery properties of various types.
E. The cemetery shall publish a notice of the approved abandoned cemetery property once each week for two
consecutive weeks in a newspaper of general circulation in the county in which the cemetery property is located.
E. After one hundred twenty days from the final publication of the notice as provided in subsection E of this
section, if there has been no notification of the address of the current owner, the cemetery shall have the right to
resell the cemetery property and transfer the ownership of the cemetery property as provided in the cemetery’s
certificate of authority.
G. On the sale of each lot, grave, niche or crypt reclaimed pursuant to this section, the cemetery shall contribute
to the endowed-care trust fund the amount currently required by section 32-2194.28.
H. On showing of evidence of right of ownership, persons or their heirs who were owners of cemetery property
that was sold under this section shall have the right at any time to obtain equivalent cemetery property in the
cemetery without additional charge. If no cemetery property is desired, the persons or their heirs may obtain and
recover the amount originally paid to the cemetery for the cemetery property.
I. The cemetery shall make available cemetery property equal to ten per cent of the abandoned cemetery property
sold under this section for the use of persons or their heirs who were owners of cemetery property that was sold
under this section and who have the right at any time to obtain cemetery property in the cemetery under this
section.
J. Persons who purchase cemetery property reclaimed pursuant to this section shall have the right to sell, alienate
or otherwise transfer the cemetery property subject to and in accordance with the rules of the cemetery and pay-
ment of any applicable transfer fee.
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ARTICLE 7 - SALE OF UNSUBDIVIDED LANDS

32-2195. Notice to commissioner of intention before offering for sale or lease of unsubdivided land; defini-
tion
A. Prior to the offering for sale or lease of unsubdivided land the owner or agent shall notify the commissioner in
writing of the owner’s or agent’s intention to offer such parcels for sale or lease.
B. The notice required by this section shall contain the following information:
1. The name and address of the owner. If the holder of any ownership interest in the land is other than
an individual, such as a corporation, partnership or trust, a statement naming the type of legal entity and
listing the interest and the extent of such interest of each principal in the entity. For the purposes of this
section, “principal” means any person or entity having a ten per cent or more financial interest or, if the
legal entity is a trust, each beneficiary of the trust holding a ten per cent or more beneficial interest.
2. The name and address of the agent.
3. The legal description and area of the lands.
4. A true statement of the condition of the title to the land, including all encumbrances thereon.
5. A true statement of the terms and conditions under which such lands are to be offered to the public.
6. A statement of the use or uses for which the land will be offered or a statement that it is offered for no
specific use.
7. A true statement of the provisions made for permanent access.
8. A true statement setting out the availability of water or lack thereof.
9. A true statement of the availability to the land of sewage disposal facilities and other public utilities in-
cluding water, electricity, gas and telephone facilities.
10. A true statement or reasonable estimate, if applicable, of the amount of any indebtedness which has
been or is proposed to be incurred by an existing or proposed special district, taxing area or assessment
district within the boundaries of which the unsubdivided lands are located, and which is to pay for the
construction or installation of any improvements to that land.
11. A true statement as to whether all or any portion of the unsubdivided land is located in an open range
or area in which livestock may roam at large under the laws of this state and what provisions, if any, have
been made for the fencing of the unsubdivided land to preclude livestock from roaming within such land.
12. If the owner or agent is a subsidiary corporation, a true statement identifying the parent corporation
and any of the following in which the parent or any of its subsidiaries are or have been involved within the
past five years:
(a) Any subdivision in this state.
(b) Any subdivision, wherever located, for which registration is required pursuant to the federal
interstate land sales full disclosure act.
(c) Any subdivision, wherever located, for which registration would have been required pursuant
to the federal interstate land sales full disclosure act but for the exemption for subdivisions whose
lots are five acres or more in size.
13. A true statement identifying all other subdivisions, designated in paragraph 12, in which any of the
following are or, within the last five years, have been directly or indirectly involved:
(a) The holder of any ownership interest in the land.
(b) The agent.
(c) Any principal or officer in the holder.
14. A true statement as to whether all or any portion of the unsubdivided land is located in territory in the
vicinity of a military airport or ancillary military facility as defined in section 28-8461, in territory in the
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vicinity of a public airport as defined in section 28-8486, on or after July 1, 2001, in a high noise or accident
potential zone as defined in section 28-8461 or on or after July 1 of the year in which the land becomes
located in a high noise or accident potential zone. The statement required pursuant to this paragraph does
not require the amendment or refiling of any notice filed before July 1, 2001 or before July 1 of the year in
which the land becomes located in a high noise or accident potential zone.
15. Such other information and such other documents and certifications as the commissioner may reason-
ably require for the protection of the public.
C. Copies of original promotional and advertising material to be used with such offering shall be attached to the
notice.
D. It shall be unlawful for any owner or agent to make any offerings regulated by this section without the written
authorization of the commissioner. The commissioner shall issue a public report thereon and require a copy of the
public report to be furnished to each offeree at the time of such offering.
E. It shall be unlawful to offer any lands regulated by this article without provisions having been made for perma-
nent access over terrain on which roads could be established for conventional motor vehicles unless such provi-
sion is waived by the commissioner.
E. Satisfactory proof or evidence that access meets the requirements of subsection E of this section shall be fur-
nished to the department in a report by a licensed engineer or land surveyor of this state.
G. The commissioner may terminate any authorization issued upon the grounds and in the manner set out in
section 32-2183.
H. If the director of water resources has issued a water availability report, the state real estate commissioner shall
require that all promotional material and contracts for the sale of such unsubdivided lands adequately display the
director of water resources’ report or a brief summary of the results prepared by the developer and approved by
the real estate commissioner. If no report has been prepared by the director of water resources and the availability
of water is unknown, the real estate commissioner shall require that all promotional material and contracts ade-
quately display that no report has been prepared and that the availability of water is unknown.
I. Neither any real estate sales contract, conveyance, lease, assignment or other instrument to transfer any interest
in unsubdivided land nor any covenant or restriction aftecting real property shall contain any provision limiting
the right of any party to appear or testify in support of or opposition to zoning changes, building permits or any
other official acts affecting real property before a governmental body or official considering zoning changes, build-
ing permits or any other official acts affecting real property, whether such property is located within or outside
of the boundaries of the unsubdivided land. All contractual provisions which conflict with this subsection are
declared to be contrary to public policy. Nothing contained in this subsection shall prohibit private restrictions
on the use of any real property.

32-2195.01. Power of commissioner to exempt certain unsubdivided land by special order

A. In his discretion the commissioner may exempt by special order from any one or all of the provisions of this
article certain unsubdivided land on written petition and on a showing by the petitioner, satisfactory to the com-
missioner, that compliance with this article is not essential to the public interest or for the protection of buyers by
reason of the special characteristics of the unsubdivided land or the limited character and duration of the offer for
sale, lease or financing.

B. The special order pursuant to this section shall relate to specific land.

C. A petition filed under this section shall be accompanied by an initial fee of one hundred dollars. The fees are
not returnable irrespective of the nature of the action taken on the petition.

32-2195.02. Examination of unsubdivided land by commissioner; fee

The commissioner shall examine any unsubdivided land offered for sale or lease pursuant to this article, and
shall make public his findings. The total cost of travel and subsistence expenses incurred by the department in the
examination, in addition to the initial filing fee provided for in this section, shall be borne by the owner of the
unsubdivided land or his agent, or the subdivider of the project, on the basis of actual cost to the department. An
initial filing fee of five hundred dollars shall accompany the written notification required in sections 32-2195 and

32-2195.10.

32-2195.03. Unsubdivided land reports; denial of issuance; order prohibiting sale or lease; investigations;
hearings; summary orders
A. Upon examination of unsubdivided land, the commissioner, unless there are grounds for denial, shall prepare
and issue to the owner or agent a public report authorizing the sale or lease of the unsubdivided lands in this
state. The report shall contain the data obtained in accordance with section 32-2195 and any other information
which the commissioner determines is necessary to implement the purposes of this article. If any of the unsub-
divided land is located within territory in the vicinity of a military airport or ancillary military facility as defined
in section 28-8461, the report shall include, in bold twelve point font block letters on the first page of the report,
the statements required pursuant to section 28-8484, subsection A and, if the department has been provided a
map prepared pursuant to section 28-8484, subsection B, the report shall include a copy of the map. These report
requirements do not require the amendment or reissuance of any public report issued on or before December 31,
2001 or on or after December 31 of the year in which the unsubdivided land becomes territory in the vicinity of a
military airport or ancillary military facility. The commissioner shall require the owner or agent to reproduce the
report and furnish each prospective buyer with a copy before the buyer signs an offer to purchase, taking a receipt
therefor.
B. Notwithstanding any provision of subsection A of this section, an owner may prepare a final public report for
use in the sale of unsubdivided lands as defined in section 32-2101, as follows:
1. The owner shall prepare the public report and provide a copy of the report to the commissioner with
the submission of the notification required by sections 32-2195 and 32-2195.10 and shall comply with all
other requirements of this article.
2. An initial filing fee of five hundred dollars or an amended filing fee of two hundred fifty dollars shall
accompany the notification required by paragraph 1 of this subsection.
3. The department shall assign a registration number to each notification and public report submitted pur-
suant to this subsection and shall maintain a database of all of these submissions. The owner shall place
the number on each public report.
4. The department shall determine within fifteen business days after the receipt of the notification and
public report whether the notification and public report are administratively complete. The commissioner
may either issue a certification that the notification and public report are administratively complete or
may deny issuance of the certification if it appears that the application or project is not in compliance with
all legal requirements, that the applicant has a background of violations of state or federal law or that the
applicant or project presents an unnecessary risk of harm to the public.
5. An owner may commence sales or leasing activities as permitted under this article after obtaining a cer-
tificate of administrative completeness from the commissioner.
6. Before or after the commissioner issues a certificate of administrative completeness, the department may
examine any public report, development or applicant that has applied for or received the certificate. If the
commissioner determines that the owner or development is not in compliance with any requirement of
state law or that grounds exist under this chapter to suspend, deny or revoke a public report, the commis-
sioner may commence an administrative action under section 32-2154 or 32-2157. If the owner immedi-
ately corrects the deficiency and comes into full compliance with state law, the commissioner shall vacate
any action that he may have commenced pursuant to section 32-2154 or 32-2157.
7. The department shall provide forms and guidelines for the submission of the notification and public
report pursuant to this section.
C. The commissioner may deny issuance of a public report on any of the following grounds:
1. Failure to comply with any of the provisions of this article or the rules of the commissioner pertaining
to this article.
2. The sale or lease would constitute misrepresentation to or deceit or fraud of the purchasers or lessees.
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3. Inability to deliver title or other interest contracted for.
4. Inability to demonstrate that adequate financial or other arrangements acceptable to the commissioner
have been made for installation of all streets, sewers, electric, gas and water utilities, drainage, flood con-
trol and other similar improvements included in the offering.
5. Failure to make a showing that the parcels can be used for the purpose for which they are offered.
6. Failure to provide in the contract or other writing the use or uses, if any, for which the parcels are of-
fered, together with any covenants or conditions relative to the parcel.
7. Failure to demonstrate that adequate financial arrangements have been made for any guaranty or war-
ranty included in the offering.
8. The owner or agent, officer, director or partner or trust beneficiary holding a ten per cent or more
beneficial interest, or, if a corporation, any stockholder owning ten per cent or more of the stock in the
corporation has:
(a) Been convicted of a felony or misdemeanor involving fraud or dishonesty or involving conduct
of any business or a transaction in real estate, cemetery property, time-share intervals or member-
ship camping campgrounds or contracts.
(b) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate or ceme-
tery property, time-share intervals, membership camping contracts or campgrounds, or securities
or involving consumer fraud or the racketeering laws of this state.
(c) Had an administrative order entered against him by a real estate regulatory agency or security
regulatory agency.
(d) Had an adverse decision or judgment entered against him involving fraud or dishonesty or in-
volving the conduct of any business in or a transaction in real estate, cemetery property, time-share
intervals or membership camping campgrounds or contracts.
(e) Disregarded or violated any of the provisions of this chapter or the rules of the commissioner
pertaining to this chapter.
(f) Participated in, operated or held an interest in any entity to which subdivision (b), (c), (d) or
(e) applies.
D. No owner or agent may sell or lease or offer for sale or lease unsubdivided lands without first obtaining a public
report and a certificate of administrative completeness from the commissioner. Any sale or lease of unsubdivid-
ed lands prior to issuance of the public report shall be voidable by the purchaser. An action by the purchaser to
void the transaction shall be brought within three years of the date of execution of the purchase agreement by the
purchaser. In any voidance action the prevailing party is entitled to reasonable attorney fees as determined by the
court.
E. Any applicant objecting to the denial of a public report, within thirty days after receipt of the order of denial,
may file a written request for a hearing. The commissioner shall hold the hearing within twenty days after receipt
of the request for a hearing unless the party requesting the hearing requests a postponement. If the hearing is not
held within twenty days after a request for a hearing is received plus the period of any postponement, or if a pro-
posed decision is not rendered within forty-five days after submission, the order of denial shall be rescinded and
a public report issued.
F. On the commissioner’s own motion, or when the commissioner has received a complaint and has satisfactory
evidence that the owner or agent is violating any provision set forth in this article or the rules of the commissioner
or has engaged in any unlawful practice as defined in section 44-1522 with respect to the sale of unsubdivided
lands or deviated from the provisions of the public report, the commissioner may investigate the subdivision
project and examine the books and records of the owner or agent. For the purpose of examination, the owner or
agent shall keep and maintain records of all sales transactions and funds received by the owner or agent pursuant
to the sales transactions and shall make them accessible to the commissioner upon reasonable notice and demand.
G. On the commissioner’s own motion, or when the commissioner has received a complaint and has satisfactory
evidence that grounds exist as provided in subsection C of this section or that any person has engaged in any un-
lawful practice as defined in section 44-1522 with respect to the sale of unsubdivided lands or deviated from the

provisions of the public report, the commissioner may conduct an investigation of the matter, issue a summary
order as provided in section 32-2157, or hold a public hearing and, after the hearing, may issue the order or or-
ders the commissioner deems necessary to protect the public interest and ensure compliance with the law, rules or
public report. If, after the hearing, the violation of the law, rules or public report continues, the commissioner may
bring an action in any court of competent jurisdiction against the person to enjoin the person from continuing the
violation or engaging in or doing any act or acts in furtherance of the violation.

32-2195.04. Sale of lots or parcels of unsubdivided lands; conditions precedent; methods
A. It is unlawful for the owner or agent of unsubdivided lands subject to the provisions of this article to sell or offer
to sell lots or parcels of such land unless the sale complies with one of the following:
1. Execution, delivery and recording of a deed in good and sufficient form conveying to the purchaser
merchantable and marketable title to the property subject only to such exceptions as may be agreed to in
writing by the purchaser. Any balance remaining unpaid by the purchaser may be evidenced by a note and
mortgage or deed of trust. The deed and mortgage or deed of trust shall be recorded by the owner or agent
within sixty days of execution thereof by the purchaser.
2. Execution, delivery, recording and depositing in escrow, not later than sixty days after execution by the
purchaser, with a person or firm authorized to receive escrows under the laws of this state or the state in
which the unsubdivided lands are located, of a real estate sales contract pertaining to the property, which
contract sets forth the full and correct legal description of the property being sold and the precise terms
and conditions under which the property is being sold together with:
(a) A copy of a preliminary title report showing the condition of title to the property on the date of
the real estate sales contract or a preliminary title report showing the condition of title on an earlier
date together with a copy of any document, recorded subsequent to the date of the preliminary title
report, which affects the title to the property.
(b) An executed deed in good and sufficient form conveying to the purchaser merchantable and
marketable title, subject only to such exceptions as may be agreed to in writing by the purchaser
which deed, under the terms of the real estate sales contract, is to be delivered to the escrow agent
provided for under the contract within sixty days of the purchaser’s execution of the contract and
is to be recorded within sixty days after purchaser’s compliance with the obligations imposed on
him under the contract together with any release or partial release of any blanket encumbrance
pertaining to said real property being sold.
(c) Any and all documents necessary to release or extinguish any blanket encumbrance to the ex-
tent it applies to the real property being sold, or a partial release of the parcel being sold from the
terms and provisions of such blanket encumbrance.
3. Execution, delivery and recording of a deed to the real property to a trustee together with a trust agree-
ment and any and all documents necessary to release or extinguish any blanket encumbrance to the extent
it applies to property being sold, or a partial release of the lot or parcel being sold from the terms and pro-
visions of such blanket encumbrance. The trust agreement shall provide for conveyance by the trustee to
a purchaser, upon purchaser’s compliance with the obligations imposed on him under his real estate sales
contract, by a deed in good and sufficient form conveying to the purchaser merchantable and marketable
title, subject only to such exceptions as may be agreed to in writing by the purchaser. The real estate sales
contract of the real property being sold shall be recorded by the owner or agent of unsubdivided lands
within sixty days of execution of the real estate sales contract by the purchaser. The trustee shall execute,
record and deliver the deed and record the release or partial release required by this subsection within
sixty days of the purchaser’s fulfillment of the terms of his real estate sales contract.
B. All documents required to be recorded under the provisions of this section shall be recorded in the county and
state wherein the unsubdivided land is located.
C. Any sale or assignment of a mortgage, deed of trust or real estate sales contract by an owner or agent of unsub-
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divided lands or trustee shall be recorded in the county and state where the unsubdivided land is located and a
notice of such sale or assignment provided to the commissioner, the recording and notice thereof to be effected
not later than sixty days after the execution of such assignment.

D. Any contract or agreement entered into after January 1, 1977, to purchase or lease a parcel in unsubdivided
lands subject to this article may be rescinded by the purchaser without cause of any kind by sending or delivering
written notice of rescission by midnight of the seventh calendar day following the day on which the purchaser or
prospective purchaser has executed such contract or agreement. The owner or agent shall clearly and conspicu-
ously disclose, in accordance with the regulations adopted by the commissioner, the right to rescind provided for
in this section and shall provide, in accordance with regulations adopted by the commissioner, an adequate op-
portunity to exercise the right to rescission within the time limit set in this section. The commissioner may adopt
regulations to exempt commercial and industrial developments from such requirement.

E. If a buyer of a lot or parcel of unsubdivided land has not inspected the lot or parcel prior to the execution of
the purchase agreement, the buyer shall have a six-month period after the execution of the purchase agreement to
inspect the lot or parcel and at the time of the inspection have the right to unilaterally rescind the purchase agree-
ment. At the time of inspection, the buyer must sign an affidavit stating that he has inspected the real property and
at the request of the commissioner such affidavit may be required to be filed with the department.

E. Only a bank, savings and loan association or title insurance company doing business under the laws of this
state or the United States or the state in which the unsubdivided land is located, or a title insurance company
wholly-owned subsidiary or underwriting agent qualified under section 20-1580, or persons or firms authorized
to receive escrows under the laws of this state or the state in which the unsubdivided land is located may act as
trustee under paragraph 3 of subsection A of this section. Nothing in this subsection extends to a firm or individ-
ual authority to act as a trustee unless such authority is otherwise provided by law.

32-2195.05. Advertising material; contents; order prohibiting use; costs of investigation
A. The owner or agent shall file with the commissioner a copy of any original promotional and advertising mate-
rial used in connection with sales of unsubdivided lands and copies of any material changes therein. The owner
or agent shall file with the commissioner, within twenty-one days of use, a copy of any subsequent advertising of
any kind, used directly or indirectly in connection with the purchase, sale or lease of any lot or parcel subject to
the provisions of this article. It shall not be necessary to make repetitive filings of material which is the same as or
varies only in minor details from material which has previously been filed with the commissioner for the unsub-
divided lands.
B. No advertising, communication or sales literature of any kind, including oral statements by salespersons or
other persons, shall contain:
1. Any untrue statement of material fact or any omission of material fact which would make such statement
misleading in light of the circumstances under which such statement was made.
2. Any statement or representation that the land is offered without risk or that loss is impossible.
3. Any statement or representation or pictorial representation of proposed improvements or nonexistent
scenes without clearly indicating the improvements are proposed and the scenes do not exist.
4. Any statement or representation that the lot or parcels are suitable as homesites or building lots unless
either of the following is true:
(a) Potable water is available from a certificated public utility or a municipal corporation and either
an individual sewage disposal system will operate or a sewer system is available from a certified
public utility or a municipal corporation.
(b) Facts to the contrary are clearly and conspicuously included in each advertisement pertaining
to the property.
C. All advertising and sales literature shall be consistent with the information contained in the notice of intention
pursuant to section 32-2195 and the public report pursuant to section 32-2195.03.
D. If it appears to the commissioner that any person is or has engaged in advertising or promotional practices in
violation of this article, the commissioner may hold a hearing as a contested case under title 41, chapter 6, article
10 and issue such order or orders as he deems necessary to protect the public interest, or the commission may

bring an action in any court of competent jurisdiction against such person to enjoin such person from continuing
such violation.

E. The commissioner may adopt such rules and guidelines as he deems necessary to protect the public interest
and to assure that all advertising and promotional practices with respect to land subject to the provisions of this
article are not false or misleading.

E. It is unlawful for any owner, agent or employee of any development or other person with intent directly or in-
directly to sell or lease lots or parcels subject to the provisions of this article to authorize, use, direct or aid in any
advertising, communication, sales literature or promotional practice which violates this section.

G. Nothing contained in this section shall apply to the owner or publisher of a newspaper, magazine or other pub-
lication of printed matter wherein such advertisement appears or to the owner or operator of a radio or television
station which disseminates such advertisement when the owner, publisher or operator has no knowledge of the
intent, design or purpose of the advertiser.

32-2195.06. Civil liabilities
A. When any part of the notice of intention filed pursuant to section 32-2195 contains an untrue statement of
a material fact or omits a material fact required to be stated in such notice, the owner or agent shall be liable as
provided in this section to any person who acquires land covered by such notice of intention during such period
the notice of intention remained uncorrected unless it is proved that at the time of such acquisition the person
acquiring the land knew of such untruth or omission.
B. Any owner or agent who sells or leases unsubdivided lands subject to this article in violation of section 32-
2195.03 or by means of a public report which contains an untrue statement of a material fact or omits a material
fact required to be stated in such report shall be liable to the purchaser of such land as provided in this section.
C. It is unlawful for an owner or agent in selling or leasing, or offering to sell or lease, any unsubdivided lands
subject to this article to:
1. Employ any device, scheme, or artifice to defraud.
2. Obtain money or property by means of a material misrepresentation with respect to any information
included in the notice of intention or the public report or with respect to any other information pertinent
to the parcel and upon which the purchaser relies.
3. Engage in any transaction, practice or course of business which operates or would operate as a fraud or
deceit upon a purchaser.
D. Damages in any suit brought pursuant to this section shall be the difference between the amount paid for the
land together with the reasonable cost of improvements to such land and whichever of the following amount is
the smallest:
1. The value of the land and improvements as of the time such suit was brought.
2. The price at which such land was disposed of in a bona fide market transaction prior to suit.
3. The price at which such land was disposed of in a bona fide market transaction after suit was brought
but prior to judgment.
E. In any action in which a violation of this section is established the purchaser shall also be entitled to recover
reasonable attorney fees as determined by the court. If a violation is not established, the court, in its discretion,
may award reasonable attorney fees to the defendant.
E. Every person who becomes liable to make any payment pursuant to this section may recover contribution as
in cases of contract from any person who, if sued separately, would have been liable to make the same payment.
G. In no case shall the amount recoverable pursuant to this section exceed the sum of the purchase price of the
land, the reasonable cost of improvements installed by the purchaser and reasonable court costs and attorneys
fees.
H. Nothing contained in this section shall be construed to preclude any other remedies that may exist at law or in
equity.
I. No action shall be maintained to enforce any liability created pursuant to subsection A or B of this section unless
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brought within one year after the discovery of the untrue statement or the omission or after such discovery should
have been made by the exercise of reasonable diligence. No action shall be maintained to enforce any liability
created pursuant to subsection C of this section unless brought within two years after the violation upon which it
is based. In no event shall any such action be brought by a purchaser more than three years after the sale or lease
to such purchaser.

32-2195.07. Jurisdiction

The commissioner shall not be denied jurisdiction over any person subject to the provisions of this article because
of similar jurisdiction over such person by any other agency or the applicability to such person of any regulation
prescribed pursuant to any other provision of law.

32-2195.09. Recordable forms of contracts

In accordance with regulations adopted by the commissioner, each purchaser of unsubdivided land shall be pro-
vided with a copy, in recordable form, of each contract involved in the sale of such land to the purchaser at the
closing of the contract.

32-2195.10. Change of plan after approval by commissioner; notice

It is unlawful for an owner, agent or subdivider, after submitting to the commissioner a plan under which unsub-
divided lands are to be offered for sale or lease and securing his approval, to change the plan materially without
first notifying the commissioner in writing of the intended change. On receipt of a notice of a change of plan, the
commissioner, if he determines such action to be necessary for the protection of purchasers, may suspend his ap-
proval of the sale or lease pending amendment of the public report.

32-2195.11. Civil penalties; limitation
A. An owner or agent who is subject to the jurisdiction of the department and who violates any provision of this
chapter relating to the sale or lease of unsubdivided lands or any rule adopted or order issued by the commissioner
relating to the sale or lease of unsubdivided lands or who engages in any unlawful practices defined in section 44-
1522 with respect to the sale or lease of unsubdivided lands may be assessed a civil penalty by the commissioner,
after a hearing, in an amount of not more than one thousand dollars per infraction. An infraction that concerns
more than one lot among unsubdivided lands is a single infraction for the purposes of this section.
B. A proceeding for the imposition of a civil penalty or for suspension or revocation of a license for a violation of
this article or any rule adopted or order issued by the commissioner must be commenced within the earlier of five
years of either of the following:

1. Actual discovery by the department.

2. Discovery that should have occurred if the department was reasonably diligent.

32-2195.12. Recording of actions

A. Whenever the commissioner issues a cease and desist order, obtains a court order enjoining further sales, issues
an order of prohibition or suspends approval of an unsubdivided lands public report, the action shall be recorded
in the book of deeds in the office of the county recorder in any county in which the unsubdivided property is locat-
ed and include the legal description of the affected land. The commissioner shall also provide notice of the order
or suspension to all affected parties with an ownership interest of record in any lot, parcel or fractional interest, in
the unsubdivided property within ten business days of issuing the order or suspension.

B. In the event of a revocation of any of the orders which require recording in subsection A, an order of release
shall be recorded in the same manner within ten business days.
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ARTICLE 9 - REAL ESTATE TIMESHARES

32-2197. Definitions
In this article, unless the context otherwise requires:
1. “Accommodation” means any apartment, condominium or cooperative unit, cabin, lodge, hotel or motel
room, or other private or commercial structure containing toilet facilities that is designed and available
for use and occupancy as a residence by one or more individuals and that is included in the offering of a
timeshare plan.
2. “Advertisement” means any written, oral or electronic communication that is directed to or targeted to
persons in this state and that contains a promotion, inducement, premium or offer to sell a timeshare plan,
including brochures, pamphlets, radio and television scripts, electronic media, telephone and direct mail
solicitations and other means of promotions.
3. “Assessment” means the share of funds required for the payment of common expenses that the manag-
ing entity assesses periodically against each purchaser.
4. “Association” means any organized body consisting of the purchasers of interests in a timeshare plan.
5. “Component site” means a specific geographic location where accommodations that are part of a mul-
tisite timeshare plan are located. Separate phases of a single timeshare property in a specific geographic
location and under common management are a single component site.
6. “Developer” means either of the following:
(a) Any person, corporation, partnership, limited liability company, trust or other entity, other
than a sales agent, that creates a timeshare plan or is in the business of selling timeshare interests
or employs sales agents to sell timeshare interests.
(b) Any person or entity that succeeds to the interest of the developer by sale, lease, assignment,
mortgage or other transfer if the person offers at least twelve timeshare interests in a particular
timeshare plan and the person is in the business of selling timeshare interests or employs sales
agents to sell timeshare interests.
7. “Dispose” or “disposition” means a voluntary transfer or assignment of any legal or equitable interest in
a timeshare plan other than the creation, transfer, assignment or release of a security interest.
8. “Exchange company” means any person owning or operating or both owning and operating an ex-
change program.
9. “Exchange program” means any method, arrangement or procedure for the voluntary exchange of time-
share interests or other property interests. Exchange program does not include an assignment of the right
to use and occupy accommodations and facilities to purchasers or owners of timeshare interests within a
single site timeshare plan.
10. “Managing entity” means the association or other person that undertakes the duties, responsibilities
and obligations of the management of a timeshare plan.
11. “Multisite timeshare plan” includes a specific timeshare interest or a nonspecific timeshare interest.
12. “Nonspecific timeshare interest” means the right to use accommodations at more than one component
site created by or acquired through the timeshare plan’s reservation system, but not including a specific
right to use any particular accommodations.
13. “Offer” or “offering” means any marketing, promotion, solicitation or advertising of any kind that is in-
tended to interest prospective customers in the sale, lease or use of a timeshare interest in a timeshare plan,
other than as security for an obligation, whether now or in the future. Offer or offering does not include a
general promotion of a resort not intended to market timeshare interests.
14. “Person” means a natural person, corporation, limited liability company, partnership, joint venture,
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association, estate, trust, federal or state government, political subdivision or other legal entity or any
combination of these entities.

15. “Premium” means anything of value offered, promised or given to a prospective customer as an incen-
tive to attend a presentation for the sale, lease or use of a timeshare interest or to tour or visit a timeshare
property.

16. “Promotion” means a plan or device, including one involving the possibility of a prospective purchaser
receiving a vacation, discount vacation, gift or prize, used by a developer or the developer’s employee, or
on the developer’s behalf by an agent or the agent’s employee, an independent contractor or the indepen-
dent contractor’s employee in connection with the offering and sale of timeshare interests in a timeshare
plan.

17. “Purchaser” means any person, other than a developer, who, by means of a voluntary transfer, acquires
a legal or equitable interest in a timeshare plan other than a security for an obligation.

18. “Purchase agreement” means a document that legally obligates a person to sell or buy a timeshare in-
terest.

19. “Redemption certificate” means a premium that grants a right to or the promise of the future delivery of
goods or services and that is conditioned on the holder’s compliance with stated requirements, limitations
or conditions. Redemption certificate does not include a prepaid premium or discount certificate, other
than a travel related premium, that is redeemable for goods or services at a business located in this state,
including a restaurant or retail store.

20. “Reservation system” means the method, arrangement or procedure in which a purchaser, in order
to reserve the use or occupancy of any accommodation of a multisite timeshare plan for one or more
timeshare periods, is required to compete with other purchasers in the same multisite timeshare plan,
regardless of whether the reservation system is operated and maintained by the multisite timeshare plan
managing entity, an exchange company or any other person. If a purchaser is required to use an exchange
program as the purchaser’s principal means of obtaining the right to use and occupy accommodations,
that arrangement is a reservation system. Reservation system does not include the use by an exchange
company of a mechanism for the exchange of use of timeshare periods among members of an exchange
program.

21. “Sales agent” means a person who, directly or through the person’s employees, agents or independent
contractors, sells or offers to sell one or more timeshare interests in a timeshare plan to any individual in
this state.

22. “Single site timeshare plan” means the right to use accommodations at a single timeshare property.

23. “Specific timeshare interest” means the right to use accommodations at a specific timeshare property,
together with use rights in accommodations at one or more other component sites created by or acquired
through the timeshare plan’s reservation system.

24. “Timeshare estate” means the right of occupancy in a timeshare property that is coupled with an estate
in real property.

25. “Timeshare instrument” means one or more documents creating or governing the operation of a time-
share plan.

26. “Timeshare interest” includes either a timeshare estate or a timeshare use.

27. “Timeshare period” means the period of time when the purchaser of a timeshare plan is afforded the
opportunity to use the accommodations of a timeshare plan.

28. “Timeshare plan” means any arrangement, plan or similar device, other than an exchange program,
whether by membership agreement, sale, lease, deed, license or right-to-use agreement or by any other
means, in which a purchaser, in exchange for consideration, receives ownership rights in or the right to
use accommodations for a period of time less than a full year during any given year, but not necessarily
for consecutive years. A timeshare plan may be a single site timeshare plan or a multisite timeshare plan.
29. “Timeshare property” means one or more accommodations subject to the same timeshare instrument,
together with any other property or rights to property appurtenant to those accommodations.

30. “Timeshare use” is the right to occupy a timeshare property that is not coupled with an estate in real

property.

32-2197.01. Creation of timeshare plans; ratio

A timeshare plan may be created in any accommodation unless prohibited by any law or county;, city or town zon-
ing ordinance or regulation to the contrary. All timeshare plans shall maintain a one-to-one purchaser-to accom-
modation ratio so that the total number of purchasers eligible to use the accommodations of the timeshare plan
during a given calendar year never exceeds the total number of accommodations available for use in the timeshare
plan during the same calendar year. For purposes of calculating the ratio, a purchaser who is delinquent in the
payment of timeshare plan assessments shall continue to be considered eligible to use the accommodations of the
timeshare plan.

32-2197.02. Notice of intent to sell; application for timeshare plan public report; authorization for pre-sales
A. Any person who sells, offers to sell or attempts to solicit prospective purchasers located in this state to purchase
a timeshare interest or any person who creates a timeshare plan with an accommodation in this state, whether or
not the plan is sold or offered for sale in this state, shall register a notice of intent to sell and application for a public
report with the department.
B. Except as otherwise provided in subsection C of this section, an application for a public report for a timeshare
plan must contain the following documents and information:
1. The name and address of the owner and developer. If the holder of any ownership interest in the land
is other than an individual, including a corporation, partnership, limited liability company, trust or other
entity, a statement naming the type of legal entity and listing the interest and the extent of such interest
of each principal in the entity. For the purposes of this paragraph, “principal” means any person or entity
having a ten per cent or more financial interest or, if the legal entity is a trust, each beneficiary of the trust
holding a ten per cent or more beneficial interest.
2. A comprehensive statement of the timeshare plan.
3. The legal description and location of the timeshare property being offered.
4. To the extent required by applicable local or state laws, a recorded map of the timeshare property show-
ing book, page and date of recording or instrument number and date of recording, and if required by
applicable local or state laws, approval by the county or city in which the timeshare property is located. A
map, survey or location plan is required for incomplete timeshare properties. A timeshare property involv-
ing completed buildings where all purchasers are given an on-site tour prior to a financial commitment
may not require a plat map. The need for a map, survey, location plan or building plan on such completed
timeshare properties will be determined at the time of application.
5. A description of the total timeshare property in terms of the number of buildings, number of stories,
number of units, common areas of the timeshare property or public use areas in any hotel, motel or other
facility.
6. Proof of adequate financial arrangements and assurances for completion of any improvements included
in the offering to be installed by the developer, the estimated schedule for completion of the improvements
and provisions, if any, for the continued maintenance of the improvements.
7. A true statement of the availability of sewage disposal facilities and other public utilities including wa-
ter, electricity, gas and telephone facilities in the timeshare property and the estimated schedule for their
installation.
8. A statement of the provisions that have been made for permanent access, and provisions, if any, for
health department approved sewage and solid waste collection and public utilities, including water.
9. A complete disclosure as to the operating costs of the timeshare plan, including all of the variable costs of
operation, management and reserves and method of assessment, including evidence of financial arrange-
ments which provide for the developer’s guarantee of payment of assessment on unsold interests, or if the
developer is not paying such costs, the eftfect such nonpayment will have on operating costs.
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10. A statement that the developer must notify the commissioner if a timeshare plan accommodation may
become subject to a tax or other lien arising out of claims against other purchasers in the same timeshare
plan. The commissioner may require the developer to notify a prospective purchaser of any potential tax
or lien that would materially and adversely aftect the prospective purchaser.
11. A current preliminary title report for all accommodations comprising the timeshare property for which
the application is being made.
12. The recorded declaration of dedication of the timeshare property or other timeshare instruments or
contracts incorporating all covenants of the grantor or lessor and creating the timeshare interests and the
provisions of the plan, if any, to include organization of an association.
13. A true statement as to the methods to be used in accordance with section 32-2197.12 to provide that the
purchaser of a timeshare interest will not lose or have the purchaser’s interest imperiled by the foreclosure
of underlying liens, encumbrances or other obligations and that the developer can convey, or cause to be
conveyed, the interest in the offering.
14. The terms and conditions as to how a purchaser’s interest is to be conveyed including examples of all
contracts, purchase agreements, deeds, fact sheets and other instruments to be used in marketing, financ-
ing and conveying timeshare interests.
15. A true statement as to title to personal property within the units or timeshare property incident to a
purchaser’s use and how purchasers will receive assured use of personal property during the term oftered.
16. A statement of the provisions made for the management of the timeshare plan, including a copy of
the management agreement, relationship with the developer and whether the management entity will be
bonded or insured.
17. The name, street address, mailing address and telephone number of:
(a) The designated broker, if any, used by the developer.
(b) A managing entity of the timeshare plan.
18. Copies of all contracts and promotional material pertaining to any exchange program included in the
offering.
19. If the timeshare property or timeshare plan being registered is located within the United States, but
outside this state, each filing must include evidence that the timeshare property or timeshare plan is qual-
ified for sale in the home state where the timeshare property or timeshare plan is located according to the
standards or requirements for the sale of timeshare interests existing in the home state at the time of the
filing.
20. If the timeshare property or timeshare plan being registered is located outside the United States, each
filing of a foreign timeshare property or timeshare plan must include evidence establishing that all require-
ments of the country where the timeshare property or timeshare plan is located have been met for the sale
of timeshare interests or the local equivalent of timeshare interests in the home country at the time of the
filing.
21. A public report that complies with the requirements of section 32-2197.08.
22. Such other information and such other documents and certificates as the commissioner may reason-
ably require.
C. At the developer’s request the commissioner may authorize the developer to conduct pre-sales of the timeshare
plan before the issuance of a public report if the application for a public report is administratively complete, as
determined by the commissioner or as established by rule. The authorization for pre-sales allows the developer
to begin offering and selling timeshare interests while the application for the timeshare public report is in process.
To obtain an authorization to conduct pre-sales, the developer shall do all of the following:
1. Submit a formal written request to the commissioner for an authorization to conduct pre-sales.
2. Submit an administratively complete application for a timeshare public report to the commissioner,
including all appropriate fees and exhibits required under subsection B of this section.
3. Provide evidence acceptable to the commissioner that all monies received by the developer will be
placed in an independent escrow account with instructions that monies will not be released until a time-
share public report has been granted.

4. Give each purchaser and prospective purchaser a copy of the proposed timeshare public report that the
developer has submitted to the department with the initial application.

5. Give each purchaser the opportunity to cancel the purchase agreement in accordance with section 32-
2197.03. The purchaser shall have an additional opportunity to cancel in accordance with section 32-
2197.03 on the issuance of an approved timeshare public report only if the commissioner determines that
there is a material and adverse change in the disclosures contained in the approved timeshare public report
from those given to the purchaser in the proposed timeshare public report.

32-2197.03. Purchase agreements; rescission of contract or agreement; cancellation or termination of time-
share interests
A. A purchase agreement shall be in writing and shall be signed by the purchaser. The developer shall give the
purchaser a paper copy of the purchase agreement when the purchaser signs the purchase agreement.
B. The purchaser may rescind the purchase agreement without cause of any kind by sending or delivering a written
notice of rescission by midnight of the tenth calendar day following the day on which the purchaser or prospective
purchaser executed the purchase agreement. The rescission rights shall be conspicuously disclosed in the pur-
chase agreement. If the developer allows the rescission period to extend beyond ten calendar days, the rescission
period disclosure in the purchase agreement shall reflect the longer period of time. The disclosure required by this
subsection shall be printed immediately before the space reserved in the purchase agreement for the signature of
the purchaser and shall include the following information:
1. The purchaser may cancel the purchase agreement without a penalty or obligation within ten calendar
days, or another time period if applicable, after the purchaser signs the purchase agreement.
2. If the purchaser decides to cancel the purchase agreement, the purchaser shall notify the seller in writing
of the purchaser’s intent to cancel.
3. The purchaser’s notice of cancellation is effective on the date the cancellation is sent and shall be sent to
the seller at the seller’s address. The seller’s address and telephone number shall be listed in the purchase
agreement.
4. The purchaser may execute all closing documents in advance. However, the closing, as evidenced by de-
livery of the deed or other document, is prohibited before the ten calendar day cancellation period expires.
C. The denial of a purchaser’s rights under this section without a good faith legal basis constitutes an unlawful
practice under section 44-1522. The attorney general may investigate and take appropriate action as prescribed
by title 44, chapter 10, article 7.
D. This section applies to any timeshare plan approved by the commissioner pursuant to either article 4 of this
chapter or this article, regardless of the date of issuance of the public report.
Footer

32-2197.04. Notification of material change

A. The developer of a timeshare plan that is the subject of an outstanding timeshare public report shall immedi-
ately report to the department relevant details concerning any material change in the timeshare plan itself or in
the program for marketing the timeshare interests.

B. On receipt of a written notice of a material change, the commissioner, if the commissioner determines such
action to be necessary for the protection of purchasers, may suspend his approval of the sale or lease pending
amendment of the public report. For sales made after the material change and pending amendment of the public
report, the commissioner may require the developer to fully disclose the change in a prepared supplement to the
public report. The supplement shall be delivered with the previously approved public report to all prospective
purchasers until the new public report is issued. The commissioner shall not require the developer to deliver the
amended public report to or obtain a receipt from prior purchasers unless the commissioner specifically finds that
the developer’s disclosure of the changes was not an adequate disclosure.
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32-2197.05. Escrow or trust account; agreement; evidence of completion; financial assurance
A. A developer of a timeshare plan shall deposit in an escrow or trust account in a federally insured depository one
hundred per cent of all monies that are received during the purchaser’s rescission period. The deposit of these
monies shall be evidenced by an executed agreement between the escrow or trust account agent and the developer
that includes the following provisions:
1. Monies may be disbursed to the developer by the escrow or trust account agent from the account only
after expiration of the purchaser’s rescission period and in accordance with the purchase agreement, sub-
ject to subsection B.
2. If a purchaser cancels the purchase agreement pursuant to the agreement’s terms, the monies shall be
paid to the purchaser or paid to the developer if the purchaser’s monies have been previously refunded by
the developer.
B. If a developer contracts to sell a timeshare interest and the construction of any timeshare property in which the
timeshare interest is located has not been completed, when the rescission period expires the developer shall con-
tinue to maintain in an escrow or trust account all monies received by the developer or on the developer’s behalf
from the purchaser under a purchase agreement either before or after the rescission period expires. The types of
documentation that shall be required for evidence of completion include a certificate of occupancy, a certificate
of substantial completion or an equivalent public safety inspection from an agency in the applicable jurisdiction
or other evidence of completion acceptable to the commissioner or as provided by rule. Monies shall be released
from escrow as follows:
1. If a purchaser properly cancels the purchase agreement pursuant to the agreement’s terms, the monies
shall be paid to the purchaser or paid to the developer if the developer has previously refunded the pur-
chaser’s monies.
2. If a purchaser defaults in the performance of the purchaser’s obligations under the purchase agreement,
the monies shall be paid to the developer.
3. If the developer defaults in the performance of the developer’s obligations under the purchase agree-
ment, the monies shall be paid to the purchaser.
4. If the monies of a purchaser have not been previously disbursed in accordance with paragraph 2 of this
subsection, the monies may be disbursed to the developer by the escrow agent on the issuance of accept-
able evidence of completion of construction.
C. In lieu of placing monies in escrow in accordance with this section, the commissioner may accept from the de-
veloper a surety bond, irrevocable letter of credit or other financial assurance acceptable to the commissioner or as
provided by rule. Any acceptable financial assurance must be in an amount equal to or in excess of the monies that
would otherwise be placed in escrow or in an amount equal to or in excess of the cost to complete the incomplete
property in which the timeshare interest is located.
D. The developer shall make documents related to the escrow or trust account or escrow or trust obligation avail-
able to the commissioner on the commissioner’s request. The developer shall maintain any disputed monies in
the escrow account until either of the following occurs:
1. The developer receives a written direction agreed to and signed by all parties.
2. A civil action regarding the monies has been filed, in which case the developer shall deposit the monies
with the court of appropriate jurisdiction.

32-2197.06. Declaration of dedication
The declaration or other documents described in section 32-2197.02, subsection B, paragraph 12 shall include the
following general provisions as applicable to the particular timeshare property:
1. Provisions for organization of an association if applicable.
2. A description of the real and personal property for the common ownership or use of the timeshare in-
terest owners.
3. A description of the services to be made available to timeshare interest owners under the timeshare
program.
4. Provisions for transfer to the association of control over the timeshare property and services comprising

the project.

5. Procedures for calculating and collecting regular and special assessments from timeshare owners to
defray expenses of the timeshare plan and for related purposes.

6. Procedures for preparation and dissemination to timeshare owners of budgets, financial statements and
other information related to the timeshare plan.

7. Procedures for terminating the membership and selling the interest of a timeshare owner for failure to
pay regular or special assessments.

8. Policies and procedures for the disciplining of members for failure to comply with provisions of the gov-
erning timeshare instruments for the timeshare plan, including the late payment of assessments.

9. Procedures for employing and for terminating the employment of a managing entity for the timeshare
plan.

10. Provisions for adoption of standards and rules of conduct for the use of accommodations by timeshare
interest owners.

11. Provisions for establishment of the rights of owners to the use of accommodations according to a
schedule or under a first reserved, first served priority system.

12. If applicable, procedures for compensating use periods or monetary compensation for an owner of a
timeshare interest in a timeshare plan if an accommodation cannot be made available for the period of
use to which the owner is entitled by schedule or under a reservation system because of an error by the
association or managing entity.

13. Provisions for comprehensive general liability insurance for death, bodily injury and property damage
resulting from the use of an accommodation within the timeshare plan by timeshare owners, their guests
and other users.

14. A description of restrictions upon partition of a timeshare property.

15. Policies and procedures for the use of accommodations for transient accommodations or other income
producing purposes during a period of nonuse by timeshare owners.

16. Policies and procedures for the inspection of the books and records of the timeshare plan by timeshare
owners.

17. Procedures for the amendment of the timeshare instruments for the timeshare plan.

18. If applicable, procedures for annexation of additional accommodations to the timeshare plan.

19. Policies and procedures in the event of condemnation, destruction or extensive damage to accommo-
dations including provisions for the disposition of insurance proceeds or damages payable on account of
damage or condemnation.

20. Policies and procedures on regular termination of the timeshare plan including details on what hap-
pens to a purchaser’s interest on termination.

21. Policies and procedures for collective decision making and the undertaking of action by or in the name
of the association, if any, including, if applicable, representation of timeshare interests in an association for
the common interest subdivision in which the interests are located.

22. If applicable, allocation of the costs of maintenance and operation between those accommodations
dedicated to a timeshare plan and accommodations in the same timeshare plan being used for transient
accommodations.

23. Policies and procedures for entry into accommodations of the timeshare plan under authority granted
by the association for the purpose of cleaning, maid service, maintenance and repair, including emergency
repairs and for the purpose of abating a nuisance or a known or suspected dangerous or unlawful activity.

32-2197.07. Examination of plan by commissioner; fees

A. The commissioner shall examine any timeshare plan offered for sale or lease in this state or located in this state
and shall make public his findings.

B. The commissioner may physically inspect any timeshare plan offered for sale or lease in this state or located in
this state.
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C. An initial filing fee of twenty dollars per interest with a maximum fee of not more than one thousand dollars
shall accompany the notice of intention filed pursuant to section 32-2197.02. A filing fee as established by rule
shall accompany the application to amend the timeshare public report required in section 32-2197.04.

D. The developer of the timeshare plan shall bear the total cost of travel and subsistence expenses incurred by
the department in the examination, in addition to the initial filing fee provided for in this section, on the basis of
actual cost to the department.

32-2197.08. Issuance of public report and amended public report by commissioner on timeshare plan; denial
of issuance; additional information; use of another state’s public report
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. On examination of a timeshare plan, the commissioner, unless there are grounds for denial, shall approve for
use by the developer a public report authorizing the sale or lease of the timeshare interests within the timeshare
plan. For all timeshare interests sold in this state, the commissioner shall require the developer to reproduce the
public report and furnish each prospective customer with a copy, taking a receipt for each copy. The public report
shall be made available to each prospective purchaser in written format either by electronic means or in hard copy.
The public report shall include the following:
1. The name and principal address of the owner and developer.
2. A description of the type of timeshare interests being offered.
3. A description of the existing and proposed accommodations and amenities of the timeshare plan, in-
cluding type and number, any use restrictions and any required fees for use.
4. A description of any accommodations and amenities that are committed to be built, including:
(a) The developer’s schedule of commencement and completion of all accommodations and ame-
nities.
(b) The estimated number of accommodations per site that may become subject to the timeshare
plan.
5. A brief description of the duration, phases and operation of the timeshare plan.
6. The current annual budget if available or the projected annual budget for the timeshare plan. The bud-
get shall include:
(a) A statement of the amount or a statement that there is no amount included in the budget as a
reserve for repairs and replacement.
(b) The projected common expense liability, if any, by category of expenditures for the timeshare
plan.
(c) A statement of any services or expenses that are not reflected in the budget and that the devel-
oper provides or pays.
7. A description of any liens, defects or encumbrances on or affecting the title to the timeshare interests.
8. A statement that by midnight of the tenth calendar day after execution of the purchase agreement a
purchaser may cancel any purchase agreement for a timeshare interest from a developer together with a
statement providing the name and street address where the purchaser should mail any notice of cancella-
tion. If, by agreement of the parties through the purchase agreement, the purchase agreement allows for
cancellation of the purchase agreement for a period of time exceeding ten calendar days, the public report
shall include a statement that the cancellation of the purchase agreement is allowed for that period of time
exceeding ten calendar days.
9. A description of any bankruptcies, pending suits, adjudications or disciplinary actions material to the
timeshare interests of which the developer has knowledge.
10. Any restrictions on alienation of any number or portion of any timeshare interests.
11. Any current or expected fees or charges to be paid by timeshare purchasers for the use of any amenities
related to the timeshare plan.
12. The extent to which financial arrangements have been provided for completion of all promised im-
provements.
13. If the timeshare plan provides purchasers with the opportunity to participate in any exchange pro-

grams, a description of the name and address of the exchange companies and the method by which a
purchaser accesses the exchange programs.
14. Any other information that the developer, with the approval of the commissioner, desires to include in
the public report.
15. If the developer is offering a multisite timeshare plan, the following information, which may be dis-
closed in a written, graphic or tabular form:
(a) A description of each component site, including the name and address of each component site.
(b) The number of accommodations and timeshare periods, expressed in periods of use availabili-
ty, committed to the multisite timeshare plan and available for use by purchasers.
(c) Each type of accommodation in terms of the number of bedrooms, bathrooms and sleeping
capacity and a statement of whether or not the accommodation contains a full kitchen. For the
purposes of this subdivision, “full kitchen” means a kitchen having a minimum of a dishwasher,
range, oven, sink and refrigerator.
(d) A description of amenities available for use by the purchaser at each component site.
(e) A description of the reservation system, including the following:
(i) The entity responsible for operating the reservation system.
(ii) A summary of the rules governing access to and use of the reservation system.
(iii) The existence of and an explanation regarding any priority reservation features that
affect a purchaser’s ability to make reservations for the use of a given accommodation on a
first-reserved, first-served basis.
(f) A description of any right to make any additions, substitutions or deletions of accommodations
or amenities and a description of the basis on which accommodations and amenities may be added
to, substituted in or deleted from the multisite timeshare plan.
(g) A description of the purchaser’s liability for any fees associated with the multisite timeshare
plan.
(h) The location and the anticipated relative use demand of each component site in a multisite
timeshare plan as well as any periodic adjustment or amendment to the reservation system that
may be needed in order to respond to actual purchaser use patterns and changes in purchaser use
demand for the accommodations existing at the time within the multisite timeshare plan.
(i) Any other information reasonably required by the commissioner or established by rule that is
necessary for the protection of purchasers of timeshare interests in timeshare plans.
(j) Any other information that the developer, with the approval of the commissioner, desires to
include in the public report.
16. If a developer offers a nonspecific timeshare interest in a multisite timeshare plan, the information set
forth in paragraphs 1 through 14 of this subsection as to each component site.
17. Any other information that the commissioner determines or establishes by rule is necessary to imple-
ment the purpose of this article.
B. Except as otherwise provided in this subsection, the requirements prescribed by subsection A of this section
apply to a developer’s application for approval to use an amended public report for the sale of timeshare interests
in a timeshare plan, including an amended public report to disclose and address a material change under section
32-2197.04. A developer may elect to prepare an amended public report for use in the sale of timeshare interests
as follows:
1. The developer shall prepare the amended public report and provide a copy of the report to the com-
missioner with the submission of the application for an amended public report, including any notification
required by section 32-2197.04, and shall comply with all other requirements of this article.
2. An amendment filing fee established pursuant to section 32-2197.07 shall accompany the application
prescribed by paragraph 1 of this subsection.
3. On receipt of the application and amended public report, the department shall review and, within
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fifteen business days if the amendment adds less than six new component sites to the timeshare plan or
within thirty calendar days if the amendment adds six or more new component sites to the timeshare plan,
issue either a certification that the application and amended public report are administratively complete
or a denial letter if it appears that the application, amended public report or timeshare plan is not in
compliance with all legal requirements, that the applicant has a background of violations of state or fed-
eral law or that the applicant or timeshare plan presents an unnecessary risk of harm to the public. If the
commissioner has received the application and amended public report but has not issued a certification
or a denial letter within the required time period, the application and amended public report are deemed
administratively complete.
4. The developer may commence sales or leasing activities as allowed under this article using an amended
public report when the commissioner issues a certification of administrative completeness or as of the date
the application and amended public report are deemed administratively complete pursuant to paragraph
3 of this subsection. The certification may be issued on paper or electronically.
5. Before or after the commissioner issues a certification of administrative completeness or, if applicable,
after the application and amended public report are deemed to be administratively complete pursuant
to paragraph 3 of this subsection, the department may examine any public report, timeshare plan or ap-
plicant that has applied for or received the certification. If the commissioner determines that the public
report, timeshare plan or applicant is not in compliance with any requirement of state law or that grounds
exist under this chapter to suspend, deny or revoke a public report, the commissioner may commence an
administrative action under section 32-2154, 32-2157 or 32-2197.14. If the developer immediately corrects
the deficiency and fully complies with state law, the commissioner shall promptly vacate any action that the
commissioner may have commenced pursuant to section 32-2154, 32-2157 or 32-2197.14.
6. The department shall provide forms and guidelines for the submission of the application and amended
public report pursuant to this subsection.
C. In the event of denial, suspension or revocation, grounds shall be set forth in writing at the time of denial, sus-
pension or revocation. The commissioner may deny, suspend or revoke the public report on any of the following
grounds:
1. Failure to comply with this article or the rules of the commissioner pertaining to this article.
2. The sale or lease would constitute misrepresentation to or deceit or fraud of the purchasers or lessees.
3. Inability to demonstrate that adequate financial or other arrangements acceptable to the commissioner
have been made for completion of the timeshare property, installation of all streets, sewers, electric, gas
and water utilities, drainage, flood control and other similar improvements included in the offering.
4. The developer, including if an entity, an officer, director, member, manager, partner, owner, trust benefi-
ciary holding ten percent or more beneficial interest, stockholder owning ten percent or more of the stock
or other person exercising control of the entity, has:
(a) Been convicted of a felony or misdemeanor involving theft, fraud or dishonesty or involving
the conduct of any business or a transaction in real estate, cemetery property, timeshare interests
or membership camping campgrounds or contracts.
(b) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate, cemetery
property, timeshare interests, membership camping campgrounds or contracts, or securities or
involving consumer fraud or the Arizona racketeering laws.
(c) Had an administrative order entered against him by a real estate regulatory agency or securities
regulatory agency.
(d) Had an adverse decision or judgment entered against him involving fraud or dishonesty or in-
volving the conduct of any business in or a transaction in real estate, cemetery property, timeshare
interests or membership camping campgrounds or contracts.
(e) Disregarded or violated this chapter or the rules of the commissioner pertaining to this chapter.
(f) Participated in, operated or held an interest in any entity to which subdivision (b), (c), (d), or
(e) of this paragraph applies.

5. If within this state, the timeshare property is incompatible with the existing neighborhood and would
introduce into a neighborhood a character of property or use that would clearly be detrimental to property
values in that neighborhood.
D. If the timeshare property is within an active management area, as defined in section 45-402, the commissioner
shall deny issuance of a public report unless the developer has been issued a certificate of assured water supply by
the director of water resources and has paid all applicable fees pursuant to sections 48-3772 and 48-3774.01, or
unless the developer has obtained a written commitment of water service for the timeshare property from a city,
town or private water company designated as having an assured water supply by the director of water resources
pursuant to section 45-576.
E. In areas outside of active management areas, if the timeshare property is located in a county that has adopted
the provision authorized by section 11-823, subsection A or in a city or town that has enacted an ordinance pur-
suant to section 9-463.01, subsection O, the commissioner shall deny issuance of a public report unless one of the
following applies:
1. The director of water resources has reported pursuant to section 45-108 that the timeshare property has
an adequate water supply.
2. The developer has obtained a written commitment of water service for the timeshare property from a
city, town or private water company designated as having an adequate water supply by the director of water
resources pursuant to section 45-108.
3. The timeshare property was approved pursuant to an exemption authorized by section 9-463.01, subsec-
tion K, pursuant to an exemption authorized by section 11-823, subsection B, paragraph 1, pursuant to an
exemption granted by the director of water resources under section 45-108.02 and the exemption has not
expired or pursuant to an exemption granted by the director of water resources under section 45-108.03.
4. The subdivision received final plat approval from the city, town or county before the requirement for an
adequate water supply became effective in the city, town or county, and there have been no material chang-
es to the plat since the final plat approval. If changes were made to the plat after the final plat approval, the
director of water resources shall determine whether the changes are material pursuant to the rules adopted
by the director to implement section 45-108.
E. In addition to providing to each prospective customer a copy of the public report as required in subsection A
of this section, the developer shall also provide to each customer before the close of any transaction information
and materials that identify any timeshare exchange companies currently under contract and disclosure statements
regarding the use of the timeshare exchange companies, as well as any additional information the commissioner
deems appropriate.
G. The commissioner may authorize for use in this state by a developer of a timeshare plan in which all accom-
modations are located outside of this state a current public report that is issued by another jurisdiction or an
equivalent registration and disclosure document that is required before offering a timeshare plan for sale, lease
or use and that is issued by another jurisdiction. This authorization does not constitute an exemption from other
applicable requirements of this article.

32-2197.09. Rescindable sale or lease

A person shall not sell or lease or offer for sale or lease in this state timeshare interests in a timeshare plan without
first obtaining a public report or authorization to conduct pre-sales from the commissioner. Unless exempt, any
sale or lease of timeshare interests in a timeshare plan that consists of twelve or more timeshare interests before
issuance of the public report or authorization to conduct pre-sales or failure to deliver the public report or evi-
dence of pre-sale authorization renders the sale or lease rescindable by the purchaser or lessee. An action by the
purchaser or lessee to rescind the transaction must be brought within three years of the date of the execution of
the purchase or lease agreement by the purchaser. In any rescission action, the prevailing party is entitled to rea-
sonable attorney fees as determined by the court.
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32-2197.10. Timeshare interest reservations
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. The notice of intent required by section 32-2197.02 and the approval for use of a public report required by sec-
tion 32-2197.08 are not required for any party to enter into a timeshare interest reservation.
B. Before the approval for use of a public report for a timeshare plan, a deposit may be accepted from a prospective
buyer for a timeshare interest reservation if all of the following requirements are met:
1. Before accepting any timeshare interest reservation the prospective seller shall mail or deliver or provide
to the department a hard copy notice or electronic notice as approved by the commissioner of the seller’s
intention to accept the timeshare interest reservations. The notice shall include:
(a) The name, address and telephone number of the prospective seller.
(b) The name, address and telephone number of any real estate broker retained by the prospective
seller to promote the timeshare interest reservation program.
(c) The name and location of the timeshare property for which timeshare interest reservations are
to be offered.
(d) The form to be used for accepting timeshare interest reservations subject to approval by the
commissioner.
(e) The name and address of the independent third-party escrow or trust account agent responsi-
ble for holding the reservation deposits.
2. The reservation deposit for a single timeshare interest shall not exceed twenty percent of the purchase
price.
3. Within one business day after a reservation is accepted by the prospective seller, the reservation deposit
shall be delivered to an independent third-party escrow or trust account in a federally insured depository.
The account may be interest bearing at the direction of either the prospective seller or prospective buyer.
Payment of any account fees and payment of interest monies shall be as agreed to between the prospective
buyer and prospective seller. All reservation deposits shall remain in the account until cancellation or
termination of the timeshare interest reservation or execution of a purchase agreement.
4. Within fifteen calendar days after the prospective seller receives the public report approved for use by
the commissioner relating to the reserved timeshare interest, the prospective seller shall provide the pro-
spective buyer with a copy of the public report and a copy of the proposed purchase agreement for the
sale of the timeshare interest. The prospective buyer and prospective seller shall have ten business days
after the prospective buyer’s receipt of the public report and the proposed purchase agreement to enter
into a contract for the purchase of the timeshare interest. If the prospective buyer and prospective seller
do not enter into a contract for the purchase of the timeshare interest within the ten business day period,
the reservation automatically terminates. The prospective seller has no cancellation rights concerning a
timeshare interest reservation other than as provided in this subsection.
5. A prospective buyer may cancel a timeshare interest reservation at any time before the execution of a
purchase agreement by delivering written notice of termination to the prospective seller as provided in
paragraph 9 of this subsection.
6. Within five business days after a timeshare interest reservation has been terminated for any reason, the
prospective seller shall refund to the prospective buyer all reservation deposits made by the prospective
buyer, including any interest monies earned minus any account fees agreed on, if applicable. The indepen-
dent third-party escrow account or trust account agent shall refund to the prospective buyer all reservation
deposits made by the prospective buyer, including any interest monies earned minus any account fees
agreed on if the prospective seller is not available. After the refund, neither the prospective buyer nor the
prospective seller has any obligation arising out of the timeshare interest reservation.
7. A prospective buyer may not transfer rights under a reservation without the prior written consent of the
prospective seller, and any purported transfer without the consent of the prospective seller is voidable at
the sole discretion of the prospective seller.
8. If the department denies an application for a public report on a timeshare plan on which timeshare in-
terest reservations were taken, within five business days after notification by the department, the prospec-

tive seller shall notify in writing each prospective buyer who entered into a timeshare interest reservation
agreement. The prospective seller shall return any reservation deposits previously taken.

9. All notices required by this section to be given to the department, the prospective buyer or the prospec-
tive seller shall be in writing and either hand delivered or sent by certified mail, return receipt requested
with postage fully prepaid. Notices sent by mail are deemed delivered on the earlier of actual receipt, as
evidenced by the delivery receipt, or seven calendar days after being deposited in the United States mail.
10. Each timeshare interest reservation form shall contain the following statement in conspicuous type
above the purchaser’s signature line:

The Arizona department of real estate has not inspected or approved this timeshare prop-
erty and no public report has been issued for the timeshare plan. No offer to sell may be
made and no offer to purchase may be accepted before issuance of a public report or pre-
sale authorization for the timeshare plan.

C. The commissioner may deny, suspend or revoke authorization to accept timeshare interest reservations under
this section to any person who has violated any provision of this chapter.

32-2197.11. Developer supervisory duties

The developer shall supervise, manage and control all aspects of the offering of the timeshare plan, including pro-
motion, advertising, contracting and closing. The developer is responsible for each timeshare plan registered by
the developer with the department and for the actions of any sales agent or managing entity used by the developer
in the offering or selling of any registered timeshare plan. Any violation of this article that occurs during the of-
fering activities shall be deemed to be a violation by the developer as well as by the sales agent or managing entity
who actually committed the violation. The developer is responsible for the actions of the association and manag-
ing entity only while they are subject to the developer’s control, as provided in the timeshare instruments or by law.

32-2197.12. Blanket encumbrance; lien; alternative assurance
Excluding any encumbrance placed against the purchaser’s timeshare interest securing the purchaser’s payment
of purchase money financing for the purchase, the developer is not entitled to the release of any monies placed
in escrow under section 32-2197.05 with respect to each timeshare interest and any other property or rights to
property appurtenant to the timeshare interest, including any amenities represented to the purchaser as being
part of the timeshare plan, until the developer has provided satisfactory evidence to the commissioner of one of
the following:
1. The timeshare interest together with any other property or rights to property appurtenant to the time-
share interest, including any amenities represented to the purchaser as being part of the timeshare plan,
are free and clear of any of the claims of the developer, any owner of the underlying fee, a mortgagee,
judgment creditor or other lienor or any other person having a blanket encumbrance against the timeshare
interest or appurtenant property or property rights.
2. The developer, any owner of the underlying fee, a mortgagee, judgment creditor or other lienor or any
other person having a blanket encumbrance against the timeshare interest or appurtenant property or
property rights, including any amenities represented to the purchaser as being part of the timeshare plan,
has recorded a subordination and notice to creditors document in the appropriate public records of the
jurisdiction in which the timeshare interest is located. The subordination document shall expressly and
effectively provide that the interest holder’s right or blanket encumbrance does not adversely affect and is
subordinate to the rights of the owners of the timeshare interests in the timeshare plan regardless of the
date of purchase, from and after the effective date of the subordination document.
3. The developer, any owner of the underlying fee, a mortgagee, judgment creditor or other lienor or
any other person having a blanket encumbrance against the timeshare interest or appurtenant property
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or property rights, including any amenities represented to the purchaser as being part of the timeshare
plan, has transferred the subject accommodations or amenities or all use rights to the accommodations
or amenities to a nonprofit organization or owners’ association to be held for the use and benefit of the
owners of the timeshare plan. The organization or association shall act as a fiduciary to the purchasers, if
the developer has transferred control of the organization or association to the owners or does not exercise
voting rights in the organization or association with respect to the subject accommodations or amenities.
Before the transfer, any blanket encumbrance against the accommodation or facility shall be made subject
to a subordination and notice to creditors instrument pursuant to paragraph 2.

4. Alternative arrangements have been made that are adequate to protect the rights of the purchasers of the
timeshare interests and approved by the commissioner.

32-2197.13. Hearing on denial of public report

Any applicant objecting to the denial of a public report may, within thirty days after receipt of the order of denial,
file a written request for a hearing. The commissioner shall hold the hearing within twenty days thereafter unless
the party requesting the hearing requests a postponement. If the hearing is not held within twenty days after a re-
quest for a hearing is received, plus the period of any such postponement, or if a proposed decision is not rendered
within forty-five days after submission, the order of denial shall be rescinded and a public report issued.

32-2197.14. Investigations; orders; hearings
A. The commissioner, on the commissioner’s own motion, or if the commissioner has received a complaint and
has satisfactory evidence that the owner, agent or developer is violating any provision of this article or rules of
the commissioner or has engaged in any unlawful practice as defined in section 44-1522 concerning the sale of
timeshare interests or deviated from the provisions of the public report, may investigate the timeshare property
and examine the books and records of the owner, agent or developer. For the purpose of examination, the owner,
agent or developer shall keep and maintain records of all sales transactions and monies received pursuant to such
sales transactions and make them accessible to the commissioner upon reasonable notice and demand.
B. The commissioner may conduct an investigation, issue a summary order as provided in section 32-2157 or hold
a public hearing, on the commissioner’s own motion, or if the commissioner has received a complaint and has
satisfactory evidence that:

1. A person has violated any of the provisions of this article or the rules of the commissioner.

2. A person has engaged in any unlawful practice as defined in section 44-1522 concerning the sale of

timeshare interests.

3. A person has deviated from the provisions of the public report.

4. The owner, agent, developer, officer or partner, developer trust beneficiary or, if a corporation, any

stockholder owning ten per cent or more of the stock in such corporation has participated in, operated

or held an interest in any land development company which is bankrupt or has been indicted for fraud or

against whom an information for fraud has been filed or has been convicted of a felony, before or after the

commissioner issues the public report.
C. After such hearing, the commissioner may issue such order or orders as the commissioner deems necessary to
protect the public interest and ensure compliance with the law, or rules or public report, or may bring an action
in any court of competent jurisdiction against the person to enjoin the person from continuing such violation or
engaging in such violation or doing any act or acts in furtherance of such violation. The court may make such or-
ders or judgments, including the appointment of a receiver, as are necessary to prevent the use or employment by
a person of any unlawful practices or which are necessary to restore to any person in interest any monies or prop-
erty, real or personal, which has been acquired by means of any practice declared to be unlawful in this article.
D. For any timeshare investigation made under this section of an out-of-state timeshare plan, or any in-state time-
share plan to which the commissioner issues any order necessary to protect the public interest and ensure compli-
ance with law, rules or the public report, the developer shall reimburse the department for travel and subsistence
expenses incurred by the department.

32-2197.15. Order; appointment of receiver; writ of ne exeat

A. If it appears to the commissioner that a person has engaged in or is engaging in a practice declared to be unlaw-
ful by this article, and that such person is concealing assets or self, or has made arrangements to conceal assets or
is about to leave this state, the commissioner may apply to the superior court, ex parte, for an order appointing a
receiver of the assets of such person or for a writ of ne exeat, or both.

B. The court, upon receipt of an application for the appointment of a receiver or for a writ of ne exeat, or both,
shall examine the verified application of the commissioner and such other evidence that the commissioner pres-
ents to the court. If satisfied that the interests of the public require the appointment of a receiver or the issuance of
a writ ne exeat without notice, the court shall issue an order appointing the receiver or issue the writ, or both. If
the court determines that the interests of the public will not be harmed by the giving of notice, the court shall set
a time for a hearing and require such notice be given as the court deems satisfactory.

C. If the court appoints a receiver without notice, the court shall further direct that a copy of the order appointing
a receiver be served upon the person engaged in or engaging in a practice declared to be unlawful under this arti-
cle by delivering such order to the last address of the person which is on file with the real estate department. The
order shall inform the person that he has the right to request a hearing within ten days of the date of the order, and
if requested, the hearing shall be held within thirty days from the date of the order.

32-2197.16. Separate disclosures
Amended by Ariz. Sess. Laws Ch. 52, (2024)
A. The purchase agreement must contain a separate disclosure document that discloses all of the following in at
least ten-point type:
1. If the purchaser signs the purchase agreement, the purchaser has ten days to cancel the purchase agree-
ment without a penalty.
2. If the purchaser signs the purchase agreement, the purchaser may be responsible for paying mainte-
nance fees, taxes and other assessments every year for the duration of ownership.
3. Timeshares are not investments.
4. The purchase agreement is final and any conflicting statements made by the seller are not part of the
purchase agreement.
5. The purchaser has the right to file a consumer complaint with the attorney general.
B. Before entering into a purchase agreement, the seller must provide the purchaser with a separate disclosure
document to adequately inform the purchaser of the purchaser’s actual and potential liabilities under the purchase
agreement. At a minimum, this separate disclosure document must conspicuously disclose all of the following:
1. The duration of the timeshare agreement entered into by the purchaser or whether the agreement has
no set duration.
2. Aloan estimate of the total potential financial obligation of the purchaser during the first year of owner-
ship that includes additional charges to which the purchaser may be subject during the first year of owner-
ship, including all potential assessments. The disclosure shall be as follows:
(a) If the maximum amount of the first year’s assessments is known at the time of purchase, the
disclosure must disclose the maximum amount of these assessments and the assessments levied for
each of the previous three years, if available.
(b) If the maximum amount of the first year’s assessments is unknown at the time of purchase, the
disclosure must provide the purchaser with the following:
(i) Notice that the purchaser will be required to pay assessments in addition to the disclosed
purchase payment and that the amount of those assessments is currently unknown.
(ii) A statement disclosing the assessments levied for each of the previous three years,
if available, and a loan estimate of the first year’s assessments that is at least the highest
amount assessed during any of the previous three years based on the timeshare interest
being offered.
(iii) Unless the purchase agreement provides for a limit on assessments during the first year
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of ownership, an affirmative statement that there is no limit on the assessments that the
purchaser may be charged in the first year of ownership.
C. If there are blank spaces in the purchase agreement or the disclosure documents prescribed by this section, the
contract is voidable.
D. The purchaser must separately initial each disclosure prescribed by subsection A of this section, sign the sepa-
rate disclosure prescribed by subsection B of this section and verify that the purchaser has read and understands
the information presented in the separate disclosures. An initialed copy of the separate disclosure prescribed by
subsection A of this section and a signed copy of the separate disclosure prescribed by subsection B of this section
shall be provided to the purchaser for the purchaser’s records at the time of signing, and the seller shall keep a
signed copy of the separate disclosures.
E. The commissioner may recommend or require that the separate disclosures be in a specified form. The form
must contain the information required by this section.

32-2197.17. Advertising and promotional requirements; telemarketing and promotional employees; presen-
tations and tours, drawings and contests; commissioner’s authority; disclosures
A. Within ten days after a request by the commissioner, the developer shall file with the commissioner a copy of
any promotional and advertising material that will be used in connection with the sale, lease or use of timeshare
interests. If filing is required, the commissioner shall approve or deny the use of any material within fifteen days
of receiving all information and documents. If the commissioner denies the use of promotional and advertising
material, specific grounds shall be set forth in writing. The commissioner may grant provisional approval for
promotional and advertising material if the developer agrees to correct any deficiencies. Any proposed advertising
not requested by the commissioner for review may be filed for review and approval by the commissioner.
B. Any advertising, communication or sales literature of any kind, including oral statements by salespeople or any
other person, shall not contain:
1. Any untrue statement of material fact or any omission of material fact which would make such state-
ments misleading in light of the circumstances under which such statements were made.
2. Any statement or representation that the timeshare interests are offered without risk or that loss is im-
possible.
3. Any statement or representation or pictorial presentation of proposed improvements or nonexistent
scenes without clearly indicating that the improvements are proposed and the scenes do not exist.
C. All promotional and advertising material shall be consistent with the information contained in the notice of
intention pursuant to section 32-2197.02 and the public report pursuant to section 32-2197.08 and shall clearly
indicate that the material is being used to promote the sale, lease or use of an interest in a timeshare plan. An
interest in a timeshare plan, vacation ownership plan, fractional ownership plan, vacation club or other term or
terms may be approved by the commissioner on a case by case basis after the commissioner finds that such term
or terms clearly disclose to prospective purchasers the nature of the timeshare interest being offered.
D. If it appears to the commissioner that any person is engaging or has engaged in advertising or promotional
practices in violation of this article, the commissioner may hold a hearing as a contested case under title 41, chap-
ter 6, article 10 and issue such order or orders as the commissioner deems necessary to protect the public interest,
or the commissioner may bring an action in any court of competent jurisdiction against such person to enjoin that
person from continuing such violation.
E. The commissioner may adopt such written guidelines as the commissioner deems necessary to protect the
public interest and to assure that all advertising and promotional practices with respect to land subject to the pro-
visions of this article are not false or misleading.
E. It is unlawful for any owner, developer, agent or employee of any timeshare plan or other person with intent
directly or indirectly to sell or lease timeshare interests subject to the provisions of this article to authorize, use, di-
rect or aid in any advertising, communication, sales literature or promotional practice which violates this section.
G. This section does not apply to the owner or publisher of a newspaper or magazine or to any other publication
of printed matter in which such advertisement appears or to the owner or operator of a radio or television station
which disseminates such advertisement if the owner, publisher or operator has no knowledge of the intent, design

or purpose of the advertiser.
H. A telemarketing or any other promotional employee involved in activities whose primary duties are limited to
soliciting initial interest, scheduling or confirming persons for appointments, handing out promotional literature
or explaining promotional incentives and related duties is not required to hold a real estate license. To the extent
that a telemarketing or any other promotional employee is engaged in soliciting interest in the actual purchase,
lease or use of timeshare interests, the employee shall be employed and supervised by a real estate broker who is
licensed in this state subject to the following:
1. Supervision of unlicensed telemarketing and other promotional employees shall be performed directly
by a broker or a licensed real estate salesperson under the supervision of the broker.
2. An unlicensed employee in the course of the employee’s duties shall not engage in discussions about
any details or benefits of the property transaction being promoted, including dimensions of the property,
contract terms, discounts, exchange benefits, price and financing.
3. The amount and manner in which an unlicensed employee is individually compensated may not be
based, in whole or in part, on the completion of a timeshare transaction.
4. For the purposes of the supervision required under this subsection, a developer may:
(a) Operate its own promotional program and provide supervision of its unlicensed telemarketing
or other promotional employees through its designated broker.
(b) Establish a branch office that is managed by a licensed real estate salesperson under the su-
pervision of the developer’s designated broker and who provides supervision of the developer’s
unlicensed telemarketing or other promotional employees.
(c) Pursuant to a written promotion agreement:
(i) Contract with an unlicensed telemarketer or any other promoter if the agreement re-
quires the developer’s designated broker to provide supervision of the telemarketer’s or
promoter’s unlicensed telemarketing or other promotional employees.
(ii) Contract with a telemarketer or any other promoter who is licensed as a broker in this
state if the agreement requires the designated broker of the telemarketer or other promoter
to provide supervision of unlicensed telemarketing or other promotional employees.
5. The commissioner may exempt from the supervision requirements of this section a timeshare developer
that is not based in this state and that desires to conduct telemarketing solicitations of residents of this
state or a developer that is based in this state but that desires to use the services of a telemarketer that is not
located in this state to conduct telemarketing solicitations of residents of this state on written application
containing information about the developer, the timeshare plan and the marketing procedures that will be
used. The commissioner may grant such an exemption on a showing that supervision equivalent to that
required under this section exists. If the developer does not adhere to the marketing procedures submitted
with its application for exemption or if there is any material change in the information submitted with the
application, the exemption may be denied or revoked.
I. A timeshare developer may hold a drawing or contest to solicit interest in or promote timeshare interests if all of
the following requirements are met:
1. The timeshare plan has in effect a current public report.
2. The developer is not the subject of an ongoing investigation by the commissioner, unless the commis-
sioner in the commissioner’s discretion gives written permission to the developer to hold a drawing or
contest.
3. The extent to which the drawing or contest is limited in time and scope and the geographic location in
which eligible recipients reside are fully disclosed.
4. The estimated odds of winning and all other material terms of the drawing or contest are fully disclosed
to all participants.
5. No fee is charged to any person who participates in a drawing or contest.
6. No participant in a drawing or contest, as a condition of participation, is required to attend a timeshare
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sales presentation or take a site tour.
7. The developer is in compliance with all applicable federal, state and local laws involving drawings or
contests.
8. The developer is responsible at all times for the lawful and proper conduct of any drawing or contest.
9. The developer submits the details of the drawing or contest, including the method of awarding any of-
fered.
J. A premium may be given to persons who visit timeshare properties or who attend a timeshare presentation.
No person is required to attend any presentation or tour for longer than one hundred twenty minutes to receive
the premium. The developer shall make complete and clear written disclosure that minimally includes detailed
information about any premium offered as an incentive, including its estimated retail value and any conditions
that must be met or limitations that apply to receive the premium, and about the one hundred twenty minute limit
placed on a site tour or sales presentation to each timeshare prospect before any presentation or tour.
K. A developer or a representative of a developer conducting timeshare presentations or tours may offer a time-
share prospect a redemption certificate in return for participation in a presentation or tour if all of the following
requirements are met:
1. If for any reason the goods or services are not provided in the time frame stated in or are not as repre-
sented in the redemption certificate and the recipient provides proof of timely satisfaction of all conditions
and requirements for redemption, the developer does the following:
(a) Within fifteen days of receipt of notice from the timeshare prospect of the proven nonreceipt of
the goods or services, provides the promised goods or services or a reasonable substitute of equal
or greater value.
(b) If unable to provide the goods or services or a reasonable substitute within the fifteen day peri-
od, immediately pays the redemption certificate recipient an amount equal to the estimated retail
value of the premium as advertised in the certificate promotional material or, if the value was not
advertised, pays the estimated retail value of the premium.
2. All advertising and offers referring to redemption certificates shall clearly and conspicuously set forth
any terms, conditions, restrictions or limitations governing the use of the certificates.
L. The disclosure required by subsection C of this section shall be provided as part of the initial advertising pro-
motion contact with a prospective purchaser. Any other disclosures required pursuant to this section shall be
provided before the prospective purchaser is required to pay any money or attend a sales presentation pursuant to
the advertising promotion. The disclosures shall be given to each prospective purchaser on only one piece of ad-
vertising for each advertising promotion, including advertising promotions that consist of multiple related pieces.
If advertising promotions are approved as multiple related pieces, the advertising promotion must be used in that
form. If the advertising promotion contains terms and conditions the disclosures required in this section shall be
included on any piece containing these terms and conditions. Repetitive filings of the same advertising material
are not required.

32-2197.18. Recording of actions

A. If the commissioner issues a cease and desist order, obtains a court order enjoining further sales, issues an order
of prohibition or suspends approval of a timeshare plan, the action shall be recorded in the book of deeds in the
office of the county recorder in any county in which the timeshare property is located.

B. In the event of revocation of any of the orders which require recording in subsection A, an order of release shall
be recorded in the same manner.

32-2197.19. Civil liabilities; prohibitions; limitations

A. If any part of the notice of intention filed pursuant to section 32-2197.02 contains an untrue statement of a ma-
terial fact or omits a material fact required to be stated in such notice, the developer or agent is liable as provided
in this section to any person who acquires a timeshare interest in the timeshare plan covered by the notice of in-
tention during the period the notice of intention remained uncorrected, unless it is proved that at the time of such
acquisition the person acquiring the timeshare interest knew of such untruth or omission.

B. A developer or agent who sells or leases a timeshare interest in a timeshare plan in violation of section 32-
2197.09 or by means of a public report which contains an untrue statement of a material fact, or omits a material
fact required to be stated in such report, is liable to the purchaser of such timeshare interest as provided in this
section.
C. No developer or agent shall, in selling or leasing, or offering to sell or lease, any timeshare interest in a time-
share plan:
1. Employ any device, scheme or artifice to defraud.
2. Obtain money or property by means of a material misrepresentation with respect to any information
included in the notice of intention or the public report or with respect to any other information pertinent
to the timeshare interest or timeshare plan and upon which the purchaser relies.
3. Engage in any transaction, practice or course of business which operates or would operate as a fraud or
deceit upon a purchaser.
D. Damages in any suit brought pursuant to this section are the difference between the amount paid for the time-
share interest, together with the reasonable cost of improvements to such timeshare interest, and whichever of the
following amount is less:
1. The value of the timeshare interest and improvements as of the time such suit was brought.
2. The price at which the timeshare interest was disposed of in a bona fide market transaction prior to the
suit.
3. The price at which the timeshare interest was disposed of in a bona fide market transaction after suit was
brought, but prior to judgment.
E. In any action in which a violation of this section is established, the purchaser is also entitled to recover reason-
able attorney fees as determined by the court. If a violation is not established, the court may award reasonable
attorney fees to the defendant.
E. Every person who becomes liable to make any payment pursuant to this section may recover contribution as
in cases of contract from any person who, if sued separately, would have been liable to make the same payment.
G. The amount recoverable pursuant to this section shall not exceed the sum of the purchase price of the timeshare
interest, the reasonable cost of improvements installed by the purchaser and reasonable court costs and attorney
fees.
H. This section does not preclude any other remedies that may exist at law or in equity.
I. An action shall not be maintained to enforce any liability created pursuant to subsection A or B of this section
unless brought within one year after the discovery of the untrue statement or the omission, or after such discovery
should have been made by the exercise of reasonable diligence. An action shall not be maintained to enforce any
liability created pursuant to subsection C of this section unless brought within two years after the violation upon
which it is based. Any such action under subsection C of this section shall not be brought by a purchaser more
than three years after the sale or lease to such purchaser.

32-2197.20. Civil penalty

A. Any developer who is subject to the jurisdiction of the department and who has violated any provision of this
article or any rule or order adopted by the commissioner, who has deviated substantially from the provisions of a
public report or who has engaged in any unlawful practices defined in section 44-1522 with respect to the sale or
lease of timeshare interests may be assessed a civil penalty by the commissioner, after a hearing, in an amount of
at least one thousand dollars and not more than five thousand dollars per infraction.

B. Actions to recover penalties pursuant to this section shall be brought by the attorney general in the name of this
state in the superior court in the county in which the violation occurred or in a county in which the commissioner
maintains an office.

120



32-2197.21. Payment of finder fees; limits; prohibited activities; records; definition

A. Notwithstanding sections 32-2155, 32-2163 and 32-2165 or any other provision of this chapter, a developer
or managing entity may pay a finder fee to a person who is not licensed pursuant to this chapter and who owns
a timeshare interest in the developer’s timeshare plan or in the timeshare plan managed by that managing entity.
B. A finder fee paid pursuant to this section shall not exceed one thousand dollars in credit or nonmonetary com-
pensation during any twelve month period.

C. This section does not permit a person who is not licensed pursuant to this chapter to advertise or promote the
person’s services in procuring or assisting to procure prospective timeshare interest purchasers.

D. The developer or managing entity shall keep records of all finder fees paid pursuant to this section for three
years after the payment is made.

E. For purposes of this section, “finder fee” means credit or nonmonetary compensation paid to a person who is
not licensed pursuant to this chapter, who owns a timeshare interest and who provides the name and address of
a prospective purchaser to the developer or managing entity of the timeshare plan in which the owner previously
purchased a timeshare interest.

32-2197.22. Exemptions; disclosures; exempt communications
A. Sections 44-1841 and 44-1842 do not apply to a timeshare plan that has been issued a timeshare public report
pursuant to this article or exempted by special order of the commissioner.
B. A person is exempt from this article if any of the following applies:
1. The person is either an owner of a timeshare interest or a real estate broker who represents an owner of
a timeshare interest if the owner acquired the timeshare interest for the owner’s own use and occupancy
and offers it for resale.
2. The person is a managing entity or an association or a designated agent of a managing entity or associ-
ation if all of the following apply:
(a) The entity or association is not a developer of a timeshare plan.
(b) The person solely acts as an association or is under a contract with an association to offer or sell
a timeshare interest transferred to the association through foreclosure, deed or gratuitous transfer
if done in the regular course of, or incident to, the management of the association for the manage-
ment’s account in the timeshare plan.
(c) The managing entity or the association provides to each purchaser who is not an existing owner
in the timeshare plan, the following disclosures before execution of the purchase agreement:
(i) The name and address of the timeshare plan and of the managing entity of the timeshare
plan.
(ii) The following statement in conspicuous type located before the disclosure required by
item (vi) of this subdivision:
The current year’s assessment for common expenses allocable to the timeshare interest you
are purchasing is $ . This assessment, which may be increased periodically by the
managing entity of the timeshare plan, is payable in full each year on or before
This assessment (includes/does not include) yearly ad valorem real estate taxes that (are/
are not) billed and collected separately.
(iii) If ad valorem real property taxes are not included in the current year’s assessment for
common expenses, the following statement must be in conspicuous type located immedi-
ately after the disclosure required by item (ii) of this subdivision:
The most recent annual assessment for ad valorem real estate taxes for the timeshare inter-
est you are purchasing is $
(iv) If there are any delinquent assessments for common expenses or ad valorem taxes out-
standing with respect to the timeshare interest in question, the following statement must
be in conspicuous type located immediately after the disclosure required by items (ii) and
(iii) of this subdivision:

A delinquency in the amount of $ for unpaid common expenses or ad valorem tax-

es currently exists with respect to the timeshare interest you are purchasing, together with
a per diem charge of § for interest and late charges.
(v) The following statement in conspicuous type located immediately after the disclosure
required by items (ii), (iii) and (iv) of this subdivision:
Each owner is personally liable for the payment of the owner’s assessments for common ex-
penses, and failure to timely pay these assessments may result in restriction or loss of your
use and ownership rights. There are many important documents relating to the timeshare
plan that you should review before purchasing a timeshare interest, copies of which are
available from the association or the managing entity on request, including the declaration
of condominium or covenants and restrictions, the association articles and bylaws, the cur-
rent year’s operating and reserve budgets and any rules affecting the use of timeshare plan
accommodations and facilities.
(vi) The year in which the purchaser will first be entitled to occupancy or use of a time-
share period associated with the timeshare interest that is the subject of the resale purchase
agreement.
3. The person offers a timeshare plan in a national publication or by electronic media, as determined by
the commissioner or as provided by rule, that is not directed to or targeted to any individual located in the
state. For purposes of this paragraph, “national publication” or “electronic media” means publications or
media circulated, distributed and broadcast on a regional or national basis to residents of the United States
and foreign countries. National publication or electronic media includes radio, newspapers, television,
the internet and other media that is not intentionally directed to or targeted to individuals located in this
state. The sending of a direct solicitation or electronic mail message to the internet address of an indi-
vidual known to be located in this state is not an offer through a national publication or electronic media.
4. The person has acquired twelve or more timeshare interests in one or more voluntary or involuntary
transactions and subsequently conveys, assigns or transfers twelve or more of the timeshare interests re-
ceived to a single purchaser in a single transaction during the preceding twelve month period.
C. The following are exempt communications from the provisions of this article:
1. Any stockholder communication including an annual report or interim financial report, proxy mate-
rial, a registration statement, a securities prospectus, a registration, a property report or other material
required to be delivered to a prospective purchaser by an agency of any state or the federal government.
2. Any oral or written statement disseminated by a developer to broadcast or print media, other than
paid advertising or promotional material, regarding plans for the acquisition or development of timeshare
property. Any rebroadcast or any other dissemination of such oral statements to a prospective purchaser
by a seller in any manner or any distribution of copies of newspaper or magazine articles or press releases
or any other dissemination of written statements to a prospective purchaser by a seller in any manner con-
stitutes an advertisement and is not an exempt communication.
3. Any advertisement or promotion in any medium to the general public if the advertisement or promotion
clearly states that it is not an offer in any jurisdiction in which any applicable registration requirements
have not been fully satisfied.
4. Any audio, written or visual publication or material relating to the availability of any accommodations
for transient rental if a sales presentation is not a requirement for the availability of the accommodations
and if the failure of any transient renter to take a tour of a timeshare property or attend a sales presentation
does not result in any reduction in the level of services that would otherwise be available to the transient
renter.
5. Any billboard or other sign that is affixed to real or personal property and that is not disseminated by
other than visual means to any prospective purchaser and that does not suggest or invite any action on the
part of the prospective purchaser.
D. The following communications are exempt from this article if the communications are delivered to any person
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who has previously executed a contract for the purchase of or is an existing owner of a timeshare interest in a
timeshare plan:
1. Any communication addressed to and relating to the account of any person who has previously executed
a contract for the sale or purchase of a timeshare interest in a timeshare plan relating to the communica-
tion.
2. Any audio, written or visual publication or material relating to an exchange company or exchange pro-
gram provided to an existing member of the exchange company or exchange program.
3. Any communication by a developer to encourage a person who has previously acquired a timeshare in-
terest from the developer to acquire additional use or occupancy rights or benefits or additional timeshare
interests offered by the same developer.

32-2197.23. Power of commissioner to exempt timeshare plans

A. The commissioner may by special order exempt from the provisions of this article timeshare plans upon written
petition and upon a showing by the petitioner, satisfactory to the commissioner, that compliance with the provi-
sions of this article is not essential to the public interest or for the protection of purchasers by reason of the special
characteristics of the timeshare plan.

B. Special orders issued pursuant to this section shall relate to specific timeshare plans.

C. A petition filed under this section shall be accompanied by an initial fee of three hundred dollars. A fee is not
returnable irrespective of the nature of the action upon the petition.

32-2197.24. Applicability of article
A. This article applies to all of the following:
1. A timeshare property located in this state.
2. Timeshare plans with an accommodation or component site in this state if those timeshare plans are sold
or offered to be sold to any individual located in this state.
3. Timeshare plans without an accommodation or component site in this state if the timeshare plans are
sold or offered to be sold to any individual located in this state.
B. This article does not apply to the following:
1. An exchange program except as provided in subsection C.
2. Timeshare plans consisting of fewer than twelve timeshare interests whether or not an accommodation
is located in this state.
3. Timeshare plans the use of which extends over any period of less than three years.
4. Timeshare plans, whether or not an accommodation is located in this state, under which the prospective
purchaser’s total financial obligation will be less than one thousand five hundred dollars during the entire
term of the timeshare plan.
C. A method, arrangement or procedure that meets the definition of an exchange program pursuant to section
32-2197 shall be regulated as a timeshare plan in accordance with this article if the purchaser’s total contractual
financial obligation exceeds three thousand dollars for any individual, recurring timeshare period.
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ARTICLE 10 - MEMBERSHIP CAMPING

32-2198. Unlawful offer or sale of membership camping contract

It is unlawful for any person to offer to sell or to sell within or from this state a membership camping contract
unless a final membership camping public report has been issued by the commissioner. Any sale of a membership
camping contract before the issuance of the final public report is voidable by the purchaser.

32-2198.01. Application for membership camping public report; signature; amendment
A. An application for a membership camping public report shall contain the following documents and informa-
tion:
1. The name and address of the membership camping operator.
2. A copy of the articles of incorporation, partnership agreement or joint venture agreement and the camp-
ing club association bylaws as contemplated or currently in effect.
3. Alist of all officers and directors or persons occupying a similar status of the membership camping op-
erator including their names, addresses and occupations during the last five years.
4. A list of material affiliates of the membership camping operator, including the names and addresses of
partners, officers, directors and persons with a direct or indirect interest of ten per cent or more in the
membership camping operator.
5. A list of all owners of over ten per cent of the voting stock of the membership camping operator, except
that this list is not required if the membership camping operator is a reporting company under the secu-
rities and exchange act of 1934.
6. Copies of forms of all advertisements intended to be used in connection with the offer or sale of mem-
bership camping contracts within this state.
7. A copy of each type of membership camping contract to be sold, a description of the purchase price of
each type and, if the price varies, the reason for the variance.
8. A copy of any conditional use permit or any other major use permits indicating approval of the project
by this state or a political subdivision of this state for each of the membership camping operator’s camping
projects located in this state. If the membership camping operator has no projects in this state, the same
documents shall be provided for all out of state projects for which membership contracts are to be sold or
offered for sale in this state.
9. The financial statements of the membership camping operator prepared in accordance with generally
accepted accounting principles and audited by an independent certified public accountant.
10. A statement of the total number of membership camping contracts intended to be sold in this state and
the method used to determine this number including a statement of commitment that this total number
will not be exceeded unless it is disclosed by an amendment to the registration.
11. If membership camping contracts are sold with different privileges or durations, a list of each type of
membership camping contract and the approximate number of each type to be sold.
12. A copy of the agreement, if any, between the operator and any person owning, controlling or managing
the campground.
13. The names of any other states or foreign countries in which an application for registration of the mem-
bership camping operator or the membership camping contract or any similar document has been filed.
14. Complete information concerning any adverse order, judgment or decree involving forgery, theft, ex-
tortion, conspiracy to defraud, a crime of moral turpitude or any other like conduct which has been en-
tered by a court or administrative agency in connection with a campground or other business operated by
the applicant or in which the applicant has or had an interest at the time of the acts which led to the order,
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judgment or decree.

15. A current title report which is signed and dated not more than thirty days before receipt by the com-
missioner and which provides a true statement of the condition of the title to the campground property,
including all encumbrances on the property.

16. A statement on the provisions that have been made for permanent access and provisions, if any, for
health department approved sewage and solid waste collection and disposal and public utilities, if any, in
the proposed campground, including water, electricity, gas and telephone facilities.

17. A statement of the provisions, if any, limiting the use or occupancy of the campground, together with
copies of any restrictive covenants affecting all or part of the campground.

18. A true statement of the approximate amount of indebtedness which is a lien on the campground or
any part of the campground and which was incurred to pay for the construction of any on-site or oft-site
improvement or any community or recreational facility.

19. A true statement or reasonable estimate, if applicable, of the amount of any indebtedness which has
been or is proposed to be incurred by an existing or proposed special district, entity, taxing area or assess-
ment district within the boundaries of which the campground or any part of the campground is located,
and which is to pay for the construction or installation of any improvement or to furnish community or
recreational facilities to the campground, and which amounts are to be obtained by ad valorem tax or as-
sessment, or by a special assessment or tax on the campground or any part of the campground.

20. A true statement as to the approximate amount, if any, of annual taxes, special assessments or fees to
be paid by the membership camping contract owner for the proposed annual maintenance of common
facilities in the campground.

21. A true statement of assurances for the installation of improvements, such as roads and utilities, and
approval by the political subdivision having authority.

22. A true statement of provisions made for financing any community, recreational or other facilities to be
included in the offering or represented as being in the offering. The statement shall include a trust agree-
ment or other evidence of assurances for delivery of such facilities and a statement of the provisions, if any,
for the continued maintenance of the facilities.

23. A true statement of the nature of any improvements to be installed or represented to be installed, the
estimated schedule for completion and the estimated costs related to these improvements which will be
borne by membership camping contract owners in the campground.

24. A true statement of the membership camping operator’s experience in the membership camping busi-
ness, including the number of years the operator has been in the membership camping business.

25. A true statement of the nature of the purchaser’ right or license to use the membership camping oper-
ator’s property or facilities.

26. The location of each of the membership camping operator’s parks and a brief description for each
park of the significant facilities then available for use by purchasers and those which are represented to
purchasers as being planned, together with a brief description of any significant facilities that are or will
be available to nonpurchasers or nonmembers. As used in this paragraph “significant facilities” includes
campsites, swimming pools, tennis courts, recreation buildings, rest rooms and showers, laundry rooms
and trading posts or grocery stores.

27. A true statement of the membership camping operator’s ownership of or other right to use the camp-
ing properties represented to be available for use by purchasers, together with the duration of any lease,
license, franchise or reciprocal agreement entitling the membership camping operator to use the property,
and any material provisions of any agreements which restrict a purchaser’s use of the property.

28. A copy of the rules, restrictions or covenants regulating the purchaser’s use of the membership camping
operator’s properties, including a statement of whether and how the rules, restrictions or covenants may
be changed.

29. A description of any restraints on the transfer of the membership camping contract.

30. A true statement of the policies relating to the availability of camping sites and whether reservations
are required.

31. A true statement of any grounds for forfeiture of a purchaser’s membership camping contract.
32. Any other information, documents and certificates as the commissioner may reasonably require to
clarify or ascertain the accuracy of the information required by this section.
B. The application shall be signed by the membership camping operator, an officer or general partner of the mem-
bership camping operator or by another person holding a power of attorney for this purpose from the member-
ship camping operator. If the application is signed pursuant to a power of attorney, a copy of the power of attorney
or the resolution authorizing the signature shall be included with the application.
C. The application must be submitted on a form prescribed by the commissioner with the application fee.
D. An application for registration to offer to sell or sell membership camping contracts shall be amended when a
material change to the information previously filed occurs.

32-2198.02. Issuance of public report; representations prohibited

A. On examination of a membership campground, the commissioner, unless there are grounds for denial, shall
issue to the owner or operator a public report authorizing the sale in or from this state of membership camping
contracts. The report shall contain the data obtained in accordance with section 32-2198.01 and any other infor-
mation which the commission determines is necessary to implement the purposes of this article. The commission-
er shall require the owner or operator to reproduce the report and furnish each purchaser with a copy, taking a
receipt. The owner and licensed broker shall each retain a receipt for at least five years from the date of its taking.
B. The issuance of a public report is not deemed to be an endorsement by the commissioner of the membership
camping contract, the operator or the campground. It is unlawful for a person to make or use any statement or
promotional device which tends to indicate that issuance constitutes an endorsement.

32-2198.03. Exemptions
A. The following transactions are exempt from the provisions of section 32-2198:
1. An offer, sale or transfer by any one person of not more than one membership camping contract in any
twelve month period any agent for the person, participating in more than one transaction in a twelve-
month period is not exempt from registration as a membership camping salesperson under this chapter if
he receives a commission or similar payment for the sale or transfer.
2. An offer or sale by a government or subdivision of a government agency.
3. An offer, sale or transfer by a membership camping operator of a membership camping contract pre-
viously authorized if the offer, sale or transfer constitutes a transfer to an owner other than the original
owner of the contract.
B. The commissioner may by special order exempt from the provisions of section 32-2198 the offer for sale or
the sale of membership camping contracts on written petition and a showing by the petitioner satisfactory to the
commissioner that compliance with this chapter is not essential to the public interest or for the protection of pur-
chasers.

32-2198.04. Examination of project by commissioner

The commissioner, pursuant to an investigation conducted under section 32-2108 or an application for public
report pursuant to section 32-2198.01, may examine any membership campground project offered or sold in this
state and make his findings public. The total cost of travel and subsistence expenses incurred by the department
in the examination shall be borne by the owner of the project on the basis of the actual cost to the department.

32-2198.05. Contracts; cancellation

A membership camping contract may be cancelled by a resident purchaser for any reason at any time before mid-
night of the third business day after the purchaser has signed and received a copy of the contract. A membership
camping contract may be cancelled by a nonresident purchaser for any reason at any time before midnight of the
seventh calendar day after the purchaser has signed and received a copy of the contract. To cancel a contract the
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purchaser may notify the campground operator of the cancellation in writing, by certified mail return receipt re-
quested, or personal delivery, to an address in this state as specified in the contract. Proof of timely cancellation is
satisfied if the certified letter is postmarked on or before midnight of the seventh day. All monies paid pursuant to
the cancelled contract shall be fully refunded within thirty days of receipt of the notice of cancellation. If the pur-
chaser executed any credit or loan agreement through the campground operator to pay all or part of the camping
services, the debt and security instruments shall also be returned within thirty days. The contract shall contain a
conspicuous notice printed in at least ten point bold-faced type as follows:

Notice to purchaser
You are entitled to a copy of this contract at the time you sign it.

You may cancel this contract at any time, if a resident of this state, before midnight of the third busi-
ness day or if a nonresident of this state before midnight of the seventh calendar day after receiving
a signed copy of this contract. If you choose to cancel this contract, you must either:
1. Send a signed and dated written notice of cancellation by certified mail, return receipt
requested.
2. Personally deliver a signed and dated written notice of cancellation to:
(Name of Campground)
(Address of Campground)

If you cancel this contract within the time periods set forth above, you are entitled to a full refund
of your money. If the last day for giving notice falls on a Sunday or holiday, notice is timely given if
it is mailed or delivered as specified on the next business day. Refunds must be made within thirty
days of receipt of the cancellation notice by the campground operator.

32-2198.06. Execution of notes; assignment; purchaser’s defenses retained

A. A membership camping contract shall not require the execution of any note or series of notes by the purchaser
which if separately negotiated would terminate as to third parties any right of action or defense which the custom-
er has against the campground operator.

B. A right of action or defense arising out of a membership camping contract which the customer has against the
campground operator shall not be terminated by assignment of the contract whether or not the assignee acquires
the contract in good faith and for value.

32-2198.08. Denial, suspension or revocation of a public report
A. The commissioner may order that a public report be denied, suspended or revoked or an application for a
public report be denied if he finds that the order is necessary for the protection of purchasers or owners of mem-
bership camping contracts and that any of the following is true:
1. The membership camping operator’s advertising, sales techniques or trade practices have been or are
deceptive, false or misleading under section 44-1522.
2. The membership camping operator has failed to comply with any provision of this article or the rules
pertaining to this article.
3. The membership camping operator is not financially responsible or has insufficient capital to warrant its
offering or selling membership camping contracts or to complete proposed amenities.
4. The membership camping operator’s offering of membership camping contracts has worked or would
work a fraud on purchasers or owners of membership camping contracts.
5. The membership camping operator’s application or any amendment to the application is incomplete in
any material respect.
6. The membership camping operator has represented or is representing to purchasers in connection with
the offer or sale of a membership camping contract that any property, facility, campsite or other develop-

ment is planned without reasonable grounds to believe that the property, facility, campsite or other devel-
opment will be completed within a reasonable time.
7. The membership camping operator has withdrawn from use all or any substantial portion of any camp-
ground, the rights of all purchasers at the affected location have not expired and no adequate provision has
been made to provide a substitute campground of comparable quality and attraction in the same general
area within a reasonable time after the withdrawal.
8. The membership camping operator or its agent made a representation which is false or misleading in
any application, document or statement filed with the commissioner.
9. The membership camping operator has disseminated or caused to be disseminated any false or mislead-
ing promotional materials in connection with a campground.
10. The membership camping operator or any of his agents has failed to comply with any representation in
the final public report or membership camping contract.
11. The owner, operator, agent, officer, director or partner, trust beneficiary holding ten per cent or more
beneficial interest or, if a corporation, any stockholder owning ten per cent or more of the stock in such
corporation has:
(a) Been convicted of a felony or misdemeanor involving fraud, dishonesty, moral turpitude or any
like offense, or involving a transaction in real estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts.
(b) Been permanently or temporarily enjoined by order, judgment or decree from engaging in or
continuing any conduct or practice in connection with the sale or purchase of real estate or ceme-
tery property, time-share intervals, membership camping contracts or campgrounds, or securities
or involving consumer fraud or the racketeering laws of this state.
(c) Had an administrative order entered against him by a real estate regulatory agency or security
regulatory agency.
(d) Had an adverse decision or judgment entered against him involving fraud or dishonesty or in-
volving the conduct of any business in or a transaction in real estate, cemetery property, time-share
intervals or membership camping campgrounds or contracts.
(e) Disregarded or violated any of the provisions of this chapter or the rules of the commissioner
pertaining to this chapter.
(f) Participated in, operated or held an interest in any entity to which subdivision (b), (c), (d) or
(e) applies.
B. Within thirty days after receipt of the order of denial, an applicant objecting to the denial of a public report may
file a written request for a hearing. The commissioner shall hold the hearing within twenty days thereafter unless
the party requesting the hearing has requested a postponement. If the hearing is not held within twenty days after
a request for a hearing is received, plus the period of any postponement, or if a proposed decision is not rendered
within forty-five days after submisssion, the order of denial shall be rescinded and a public report issued.
C. The commissioner, on his own motion or if he has received a complaint and has satisfactory evidence that
grounds exist as provided in subsection A of this section or that any person has deviated from the provisions
of the public report, may conduct an investigation of such matter, may issue a summary order as provided in
section 32-2157 or may hold a public hearing and, after the hearing, may issue such order or orders as he deems
necessary to protect the public interest and ensure compliance with the law, the rules or the public report, or the
commissioner may bring an action in any court of competent jurisdiction against the person to enjoin the person
from continuing the violation, engaging the violation or doing any act in furtherance of the violation. The court
may make such orders or judgments, including the appointment of a receiver, as may be necessary to prevent the
use or employment by a person of any unlawful practices, or which may be necessary to restore to any person in
interest any monies or property, real or personal, which may have been acquired by means of any practice in this
article declared to be unlawful.
D. If the commissioner has reasonable cause to believe that a person has engaged or is engaging in a practice de-
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clared to be unlawful by this article and that the person is concealing assets or self or has made arrangements to
conceal assets or is about to leave this state and that the public health, safety or welfare so requires, the commis-
sioner may apply to the superior court, ex parte, for an order appointing a receiver of the assets of the person or
for a writ of ne exeat, or both.

E. The court, on receipt of an application for the appointment of a receiver or for a writ of ne exeat, or both, shall
examine the verified application of the commissioner and any other evidence that the commissioner may present
the court. If satisfied that the interests of the public require the appointment of a receiver or the issuance of a writ
of ne exeat without notice, the court shall issue an order appointing the receiver or issue the writ, or both. Unless
the court determines that the interests of the public will be harmed by the giving of notice, the court shall set a
time for a hearing and require that such notice be given as the court deems satisfactory.

E. If the court appoints a receiver without notice, the court shall further direct that a copy of the order appointing
a receiver be served on the person alleged to have engaged or to be engaging in a practice declared to be unlawful
under this article by delivering the order to the last address of the person which is on file with the department. The
order shall inform the person that he has the right to request a hearing within ten days of the date of the order and,
if requested, that the hearing shall be held within twenty days from the date of the order.

G. If the commissioner determines that the managing camp operator is not financially responsible or has insuf-
ficient capital, the commissioner may require a surety bond or if one is unobtainable, other evidence of finan-
cial assurances in accordance with generally accepted accounting principles and generally accepted commercial
standards of financial responsibility satisfactory to the commissioner to assure the financial responsibility and
sufficient capitalization of the membership camping operator or to assure the completion of proposed amenities.

32-2198.09. Fees

A. Each application for a membership camping public report shall be accompanied by a fee of five hundred dollars.
B. Each application for amendment or renewal of a public report shall be accompanied by a fee of three hundred
dollars.

C. Each application for a special order of exemption shall be accompanied by a fee of one hundred dollars.

32-2198.10. Advertising plans; disclosures; lotteries and drawings
A. Any advertising, communication or sales literature, including oral statements by salespersons or any other
person, shall not contain:
1. Any untrue statement of material fact or any omission of material fact which would make the statements
misleading in light of the circumstances under which such statements were made.
2. Any statement or representation that the membership camping contracts are offered without risk or that
loss is impossible.
3. Any statement or representation or pictorial presentation of proposed improvements or nonexistent
scenes without clearly indicating that the improvements are proposed and the scenes do not exist.
B. It is unlawful for any owner, developer, agent or employee of any membership camping project or other person
with intent directly or indirectly to sell membership camping contracts to authorize, use, direct or aid in any ad-
vertising, communication, sales literature or promotional practice which violates this section.
C. This section does not apply to the owner or publisher of a newspaper or magazine or to any other publication
of printed matter in which an advertisement appears or to the owner or operator of a radio or television station
which disseminates an advertisement if the owner, publisher or operator has no knowledge of the intent, design
or purpose of the advertiser.
D. The commissioner may adopt rules permitting lotteries and drawings for the purpose of inducing prospective
buyers to attend a sales presentation or to take a campground tour and establishing requirements and conditions
for lotteries and drawings. These requirements and conditions shall include that:
1. No membership camping operator may hold a lottery or drawing who does not also have pursuant to
section 32-2198.14 a recorded nondisturbance agreement, a bond or irrevocable letter of credit or some
other financial assurance acceptable to the commissioner. The commissioner may require the campground
operator to provide an independent auditor’s report by a certified public accountant or other expert con-

cerning the campground operator’s financial condition.
2. No lottery or drawing may be held unless approved in advance by the commissioner.
3. The membership camping operator shall submit an application for approval of a lottery or drawing on
a form approved by the commissioner and a fee of at least one hundred dollars and not more than two
hundred fifty dollars.
4. The department shall require the applicant to pay all costs of field inspections to audit or oversee the
operation of any drawing or lottery, including mileage, lodging and time spent in the field inspections and
any experts employed to assist the department.
5. The deed, title, cash amount or other prize or guarantee of the prize shall be held by the department or
in a neutral escrow by a disinterested third party approved by the department, pending the award of the
prize to the lottery or drawing winner.
6. Any lottery or drawing shall be limited in time, scope and geographic location. The estimated odds of
winning and terms of the lottery or drawing shall be disclosed in writing to participants.
7. No fee may be charged to any person who participates in a lottery or drawing.
8. The commissioner may deny or revoke any authorization to conduct a lottery or drawing to any person
if the campground operator or broker or a salesperson violates any statute or rule adopted or order issued
by the commissioner.
9. Violations of any requirements or conditions set forth in this section or by rule shall be grounds for the
commissioner to deny future applications to hold lotteries or drawings.
10. The membership camping broker is responsible at all times for the lawful and proper conduct of any
lottery or drawing.
E. No campground facility may be advertised or promoted in any way that appears to guarantee the unimpeded
use of or access to campground properties, if a blanket encumbrance exists on the properties, unless a nondistur-
bance or other acceptable agreement has been recorded, filed and accepted by the department pursuant to section
32-2198.14.

32-2198.11. Purchaser’s remedies

A. A membership camping contract entered into in substantial reliance on any false, fraudulent or misleading
information, representation, notice or advertisement of the campground operator or its agents is voidable at the
option of the purchaser. Reasonable attorney fees shall be awarded to the prevailing party in any action under this
chapter.

B. Any waiver of the provisions of this article by the purchaser is void.

C. A purchaser who is injured by a violation of this article may bring an action for the recovery of damages, rea-
sonable attorney fees and, if the violation is wilful, punitive damages in the amount of five thousand dollars per
violation.

32-2198.13. Construction of this article
The provisions of this article are in addition to all other causes of action, remedies and penalties available to this
state or to the purchaser.

32-2198.14. Advertising availability of campgrounds to campground members; blanket encumbrances

A. No membership campground may be advertised or promoted in any way that guarantees the unimpeded use
of or access to the campground’s properties unless the membership camping operator applies for and receives
approval by filing information satisfactory to the department guaranteeing that the purchasers of membership
camping contracts cannot be denied access to and use of campground properties pursuant to the membership
camping contracts. The department may require the applicant to pay for any costs of experts hired by the depart-
ment to evaluate the application, nondisturbance clause or financial condition of the applicant. No lien or encum-
brance may be construed to deny access and use.
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B. The applicant shall include satisfactory evidence that purchasers of campground memberships acquire an un-
impeded and irrevocable right of access to and use of campground properties by means acceptable to the depart-
ment, including:
1. A duly recorded nondisturbance agreement from each holder of a lien or encumbrance on a member-
ship campground that provides minimally for:
(a) Enforcement of the agreement by individual campground members.
(b) Effectiveness of the agreement notwithstanding insolvency, bankruptcy of the membership
campground operator or sale of the campground.
(c) Binding successors in interest of both the campground membership operator and each holder
of a lien or encumbrance.
(d) Alternative means to continue operation of the campground if the campground operator, hold-
er of a lien or encumbrance or purchaser who obtains title or possession of the campground ceases
to act as operator.
2. A bond or irrevocable letter of credit posted by the membership camping operator in an aggregate prin-
cipal amount sufficient to cover the indebtedness remaining under any lien or encumbrance.
3. Other financial assurances reasonably acceptable to the department.
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ARTICLE 11 - ADMINISTRATIVE HEARINGS

32-2199 Administrative Hearings
Pursuant to title 41, chapter 6, article 10, an administrative law judge shall adjudicate complaints regarding and
ensure compliance with:

1. Title 33, chapter 9 and condominium documents.

2. Title 33, chapter 16 and planned community documents.

32-2199.01. Hearing; rights procedures
A. For a dispute between an owner and a condominium association or planned community association that is
regulated pursuant to title 33, chapter 9 or 16, the owner or association may petition the department for a hearing
concerning violations of condominium documents or planned community documents or violations of the statutes
that regulate condominiums or planned communities. The petitioner shall file a petition with the department and
pay a filing fee in an amount to be established by the commissioner. The filing fee shall be deposited in the condo-
minium and planned community hearing office fund established by section 32-2199.05. On dismissal of a petition
at the request of the petitioner before a hearing is scheduled or by stipulation of the parties before a hearing is
scheduled, the filing fee shall be refunded to the petitioner. The department does not have jurisdiction to hear:
1. Any dispute among or between owners to which the association is not a party.
2. Any dispute between an owner and any person, firm, partnership, corporation, association or other or-
ganization that is engaged in the business of designing, constructing or selling a condominium as defined
in section 33-1202 or any property or improvements within a planned community as defined in section
33-1802, including any person, firm, partnership, corporation, association or other organization licensed
pursuant to this chapter, arising out of or related to the design, construction, condition or sale of the con-
dominium or any property or improvements within a planned community.
B. The petition shall be in writing on a form approved by the department, shall list the complaints and shall be
signed by or on behalf of the persons filing and include their addresses, stating that a hearing is desired, and shall
be filed with the department.
C. On receipt of the petition and the filing fee the department shall mail by certified mail a copy of the petition
along with notice to the named respondent that a response is required within twenty days after mailing of the pe-
tition showing cause, if any, why the petition should be dismissed.
D. After receiving the response, the commissioner or the commissioner’s designee shall promptly review the peti-
tion for hearing and, if justified, refer the petition to the office of administrative hearings. The commissioner may
dismiss a petition for hearing if it appears to the commissioner’s satisfaction that the disputed issue or issues have
been resolved by the parties.
E. Failure of the respondent to answer is deemed an admission of the allegations made in the petition, and the
commissioner shall issue a default decision.
E. Informal disposition may be made of any contested case.
G. Either party or the party’s authorized agent may inspect any file of the department that pertains to the hearing,
if the authorization is filed in writing with the department.
H. At a hearing conducted pursuant to this section, a corporation may be represented by a corporate officer, em-
ployee or contractor of the corporation who is not a member of the state bar if:
1. The corporation has specifically authorized the officer, employee or contractor of the corporation to
represent it.
2. The representation is not the officer’s, employee’s or contractor of the corporation’s primary duty to the
corporation but is secondary or incidental to the officer’s, employee’s or contractor of the corporation’s,
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limited liability company’s, limited liability partnership’s, sole proprietor’s or other lawfully formed and
operating entity’s duties relating to the management or operation of the corporation.

32-2199.02. Orders; penalties; disposition

A. The administrative law judge may order any party to abide by the statute, condominium documents, communi-
ty documents or contract provision at issue and may levy a civil penalty on the basis of each violation. All monies
collected pursuant to this article shall be deposited in the condominium and planned community hearing office
fund established by section 32-2199.05 to be used to offset the cost of administering the administrative law judge
function. If the petitioner prevails, the administrative law judge shall order the respondent to pay to the petitioner
the filing fee required by section 32-2199.01.

B. The order issued by the administrative law judge is binding on the parties unless a rehearing is granted pursuant
to section 32-2199.04 based on a petition setting forth the reasons for the request for rehearing, in which case the
order issued at the conclusion of the rehearing is binding on the parties. The order issued by the administrative
law judge is enforceable through contempt of court proceedings and is subject to judicial review as prescribed by
section 41-1092.08.

32-2199.04. Rehearing; appeal
A. A person aggrieved by a decision of the administrative law judge may apply for a rehearing by filing with the
commissioner a petition in writing pursuant to section 41-1092.09. Within ten days after filing such petition, the
commissioner shall serve notice of the request on the other party by mailing a copy of the petition in the manner
prescribed in section 32-2199.01 for notice of hearing.
B. The filing of a petition for rehearing temporarily suspends the operation of the administrative law judge’s action.
If the petition is granted, the administrative law judge’s action is suspended pending the decision on the rehearing.
C. In the order granting or denying a rehearing, the commissioner shall include a statement of the particular
grounds and reasons for the commissioner’s action on the petition and shall promptly mail a copy of the order to
the parties who have appeared in support of or in opposition to the petition for rehearing.
D. In a rehearing conducted pursuant to this section, a corporation may be represented by a corporate officer or
employee who is not a member of the state bar if:
1. The corporation has specifically authorized such officer or employee to represent it.
2. Such representation is not the officer’s or employee’s primary duty to the corporation but is secondary
or incidental to such officer’s or employee’s duties relating to the management or operation of the corpo-
ration.

32.2199.05. Condominium and planned community hearing office fund

A. The condominium and planned community hearing office fund is established in the department to be adminis-
tered by the commissioner. Monies in the fund are continuously appropriated. On notice from the commissioner,
the state treasurer shall invest and divest monies in the fund as provided by section 35-313, and monies earned
from investment shall be credited to the fund.

B. Monies in the condominium and planned community hearing office fund shall be used to reimburse the ac-
tual costs of the office of administrative hearings in conducting hearings pursuant to section 32-2199.01. Monies
remaining in the fund may be used by the department to offset the costs of administering cases filed pursuant to
section 32-2199.01.
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ARIZONA ADMINISTRATIVE CODE,
TITLE 4. PROFESSIONS AND
OCCUPATIONS, CHAPTER 28.
STATE REAL ESTATE DEPARTMENT

ARTICLE 1. GENERAL PROVISIONS

R4-28-101. Definitions
In addition to the definitions listed in A.R.S. § 32-2101 the following terms apply to this Chapter:
“Active license” or “active status license” means a current license issued by the Department to a broker
or salesperson that states the name of the broker that employs the broker or salesperson and the location
at which the salesperson or broker is employed. If referring to an employing broker, it means a currently
licensed employing broker with a currently licensed designated broker of record.
‘ADEQ” means the Arizona Department of Environmental Quality.
“‘ADWR” means the Arizona Department of Water Resources.
“Closing” means the final step of a real estate transaction, such as when the consideration is paid, all doc-
uments relating to the transaction are executed and recorded, or the deed is delivered or placed in escrow.
“Credit hour” means 50 minutes of instruction.
“Course” means a class, seminar, or presentation.
“D.b.a” means ‘doing business as’ and is a name, other than a person’s legal name, authorized by the De-
partment for a licensee’s use in conducting business.
“Distance learning course” means a course of instruction outside a traditional classroom situation consist-
ing of computer-based interactive instructional material, requiring completion in the credit hours spec-
ified. A course that requires a student to read text, listen to audio tapes, or view video material without
student participation, feedback, and remedial instruction is not a distance learning course.
“Immediate family” means persons related to an individual by blood, marriage, or adoption, including
spouse, siblings, parents, grandparents, children, and grandchildren.
“Individual” means a natural person.
“Material change” means any significant change in the size or character of the development, development
plan, or interest being offered, or a change that has a significant effect on the rights, duties, or obligations
of the developer or purchaser, or use and enjoyment of the property by the purchaser.
“Non-resident license” means a license authorized under the provisions of 32-2122(A) issued to a person
who has been domiciled in this state for less than one year and who does not meet any of the following:
Has an Arizona driver’s license;
Has an Arizona motor vehicle registration;
Has been employed in Arizona;
Has an Arizona voter registration;
Has transferred banking services to Arizona;
Has changed permanent address on all pertinent records;
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Is a domestic corporation or limited liability company;
Has filed an Arizona income tax return with the Department of Revenue during the previous or
current tax year; or
Has received benefits from any Arizona public service department or agency, such as welfare, food
stamps, unemployment benefits, or worker’s compensation.
“Property interest” means a person’s ownership or control of a lot, parcel, unit, share, use in a develop-
ment, including any right in a subdivided or unsubdivided land, a cemetery plot, a condominium, a time-
share interval, a membership camping contract, or a stock cooperative.

R4-28-102. Document Filing; Computation of Time

A. All documents shall be considered filed on the date received by the Department. An original or renewal appli-
cation postmarked on or before the end of the application or renewal deadline shall be considered timely.

B. In computing any period of time allowed by these rules or by an order of the Commissioner, the day of the act,
event, or default from which the designated period of time begins to run is not included. The last day of the period
is included unless it is Saturday, Sunday, or a legal holiday in which event the period runs until the end of the next
day that is not a Saturday, Sunday, or legal holiday. Unless the time period is specified as calendar days, when the
period of time allowed is less than 11 days, intermediate Saturdays, Sundays, and legal holidays are excluded from
the computation.

R4-28-103. Licensing Time-frames

A. Overall time-frame. The Department shall issue or deny a license within the overall time-frames listed in Table

1 after receipt of a complete application. The overall time-frame is the total of the number of days provided for in

the administrative completeness review and the substantive review.

B. Administrative completeness review.
1. The applicable administrative completeness review time-frame established in Table 1 begins on the date
the Department receives the application. The Department shall notify the applicant in writing within the
administrative completeness review time-frame whether the application is incomplete. The notice shall
specify what information is missing. If the Department does not provide notice to the applicant, the license
application shall be considered complete.
2. An applicant with an incomplete license application shall supply the missing information within the
completion request period established in Table 1. The administrative completeness review time-frame is
suspended from the date the Department mails the notice of missing information to the applicant until the
date the Department receives the information.
3. If the applicant fails to submit the missing information before expiration of the completion request
period, the Department shall close the file, unless the applicant requests an extension in writing from the
Department before expiration of the Response to Completion Request period in Table 1. The Department
shall grant the applicant one extension for the number of days identified as the Response to Completion
Request period for the type of license. An applicant whose file has been closed may obtain a license by
submitting a new application.

C. Substantive review. The substantive review time-frame established in Table 1 begins after the application is

administratively complete.
1. The Department may schedule an inspection.
2. If the Department makes a comprehensive written request for additional information, the applicant
shall submit the additional information identified by the request within the additional information period
provided in Table 1. The substantive review time-frame is suspended from the date the Department mails
the request until the information is received by the Department. If the applicant fails to provide the infor-
mation identified in the written request the Department shall consider the application withdrawn unless
the applicant requests in writing an extension from the Department before expiration of the Response to
Additional Information period in Table 1. The Department shall grant the applicant one extension for the
number of days identified in the Response to Additional Information period for the type of license.

3. If the application is denied, the Department shall send the applicant written notice explaining the reason
for the denial with citations to supporting statutes or rules, the applicant’s right to seek a fair hearing, and
the time period for appealing the denial.
D. Renewals. If an applicant for renewal of a salesperson’s or broker’s license submits a complete renewal applica-
tion:
1. Before the expiration date and there are no changes in the applicant’s license or qualifications pursuant
to R4-28-301(A), the Department shall send the applicant notice that the license is renewed;
2. After the expiration date, or if a substantive review is required because the applicant wishes to make
changes to or has answered in the affirmative any question on the license questionnaire, the Department
shall process the application as a modified or amended application.

R4-28-104. Development Inspection Fee
A fee shall be charged for a development site inspection pursuant to A.R.S. §§ 32-2182, 32-2194.02, 32-2195.02,

32-2197.05, and 32-2198.04, before or after issuance of a public report. Multiple inspections and fees may be re-
quired based on development circumstances.

R4-28-105. Expired
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Table 1. Time-frames (Calendar Days)

Response to

License Authority Administrative | Response to | Substantive | Response to | Overall
Completeness | Completion Review Additional | Time -
Review Request Informa-| Frame
tion
Broker or Salesperson A.R.S. § 32-2122
(Individual) A.A.C. R4-28-301 30 30 30 30 60
Individual Renewal A.A.C. R4-28-303 30 30 30 30 60
Modified/Amended
(Change of Name, Ad- A.A.C. R4-28-303 30 30 30 30 60
dress, or License Status)
Individual Reinstatement | A.A.C. R4-28-303 30 30 30 30 60
Corp/LLC/Partnership/
. AR.S. § 32-2125
PC/PLC/Desig. Broker AAC. R4-28-302 60 30 60 60 120
Status
Branch Office A.R.S. § 32-2127 60 30 60 60 120
Entity/DB status Renewal | A.A.C. R4-28-303 60 30 60 60 120
Modified/Amended
(Change of Name, Ad- A.A.C. R4-28-303 60 30 30 60 120
dress, or License Status)
Entity Reinstatement A.A.C. R4-28-303 60 30 60 60 120
Temporary Broker AR.S. § 32-2133 60 30 60 60 120
Temp Cemzt;fy Salesper- | ) p o 392134 60 30 60 60 120
. . AR.S. § 32-
l\giﬁbifgéﬁiiiﬁf 2134.01 60 30 60 60 120
' A.A.C. R4-28-305
AR.S. § 32-
School Approval 2135(A) 10 15 20 15 30
A.A.C. R4-28-404
Course Approval: A.R.S. § 32-2135
New (Live Instruction) | A.A.C. R4-28-404 10 15 20 15 30
. . A.A.C. R4-28-402
New (Distance Learning) AAC R4-28-404 30 30 90 30 120
AR.S. § 32-2135
Instructor Approval AAC. R4-28-404 10 15 20 15 30
ADVERTISING
AR.S. § 32-
Membership Campground 2198.10(D) 15 5 0 0 15

(only for lottery or drawing)

AR.S. §32-2198.14
A.A.C. R4-28-503(D)

. . Administrative Response to Substantive | Additional Ox./erall
License Authority Completeness | Completion . Time-
. Review Informa-
Review Request . Frame
tion
Subdivision
AR.S. §32-
. 2183.01(D)
(only for drawing or contest) AAC. R4-28-503(D) 15 5 0 0 15
A.A.C. R4-28-503(D)
Time-Share
AR.S. § 32-
(only for drawing or contest) 2197.17(D 15 5 0 0 15
A.A.C. R4-28-503(D)
Time Share
AR.S. § 32-
(the offer of a premium) 2197.17(K) 15 5 0 0 15
A.A.C. R4-28-503(D)
AR.S. § 32-2183(A)
AR.S. § 32-
2195.03(A)
Development Application AR.S. § 32-2197.06 40 40 60 40 100
A.R.S. § 32-2198.02
A.A.C. R4-28-
B1203q
AR.S. §32-2184
AR.S. § 32-2195.10
AR.S. § 32-2197.03
Amended Report ARS. § 32- 30 30 30 30 60
2198.01(D)
A.A.C. R4-28-B1203
. . AR.S. § 32-
Certificate of Authority 2194.03(A) 40 40 60 40 100
. AR.S. § 32-2194.10
Amended Certificate AAC. R4-28-B1204 30 30 30 30 60
WAIVERS
. AR.S. §32-2124
Pre-license AAC. R4-98-401 15 60 30 0 45
. . AR.S. § 32-2130
Continuing Education ARS. R4-28-402 5 10 7 0 12
EXEMPTIONS
o AR.S. §2181.01
Subdivision AAC. R4-28-B1202 40 40 40 40 80
.. A.R.S. § 32-2195.01
Unsubdivided Lands AAC R4-28-B1202 40 40 40 40 80
Time-Share AR.S. §32-2197.13 40 40 40 40 80
Membership Camping AR.S. § 32-3198.03 40 40 40 40 80
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ARTICLE 3. LICENSURE

R4-28-301. General License Requirements; Non-resident License
A. An applicant for any Department-issued license or license renewal including, if an entity, any officer, director,
member, manager, partner, owner, trust beneficiary holding 10% or more beneficial interest, stockholder owning
10% or more stock, or other person exercising control of the entity, shall submit the following information to the
Department:
1. A signed original licensure or renewal questionnaire, as applicable, disclosing any:
a. Conviction for a misdemeanor or felony, or deferral of a judgment or sentencing for a misde-
meanor or felony;
b. Order, judgment, or adverse decision entered against the applicant involving fraud or dishones-
ty, or involving the conduct of any business or transaction in real estate, cemetery property, time-
share intervals, membership camping contracts, or campgrounds;
c. Restriction, suspension, or revocation of a professional or occupational license, or registration
currently or previously held by the applicant in any state, district, or possession of the United States
or under authority of any federal or state agency; any civil penalty imposed under the license, or
any denial of a license; or
d. Order, judgment, or decree permanently or temporarily enjoining the applicant from engaging
in or continuing any conduct or practice in connection with the sale or purchase of real estate or
cemetery property, time-share intervals, membership camping contracts, campgrounds, securi-
ties, or involving consumer fraud or violation of the racketeering laws by the applicant, or payment
from a recovery fund or fund of last resort due to the applicant’s action or inaction.
2. If the applicant discloses information under subsection (A)(1), the applicant shall provide all of the fol-
lowing written documentation:
a. A signed written statement describing in detail the circumstances surrounding the matter dis-
closed;
b. A certified copy of any police report and court record that pertains to each crime for which the
applicant has been convicted or for which sentencing or judgment has been deferred. If the appli-
cant is unable to provide documents for each crime, the applicant shall provide written documen-
tation from the court or agency having jurisdiction, stating the reason the records are unavailable.
c. Three written and dated references from individuals, 18 years or older and not related by blood
or marriage to the applicant, who have known the applicant for at least one year before the date of
the Department’s receipt of the application. Each reference shall be dated no more than one year
from the date the application is submitted to the Department and include the writer’s name, ad-
dress, and telephone number;
d. A 10-year work history, stating each employer’s name and address, supervisor’s name and tele-
phone number, position held, and dates of employment, specifying any periods of unemployment;
e. A certified copy of all documents pertaining to every reprimand, censure or sanction, order
assessing a civil penalty, or denying, suspending, restricting, or revoking any professional or occu-
pational license currently held or held by the applicant within the last 10 years;
f A certified copy of any civil judgment awarded by a court of competent jurisdiction against the
applicant that included findings of fraud or dishonest dealings by the applicant;
g. A certified copy of any document evidencing a payment of a judgment on behalf of the applicant
by any recovery fund administered by any state or professional or occupational licensing board, or
repayment by the applicant as a judgment debtor to any recovery fund administered by any state
or professional or occupational licensing board. If an Arizona real estate or subdivision recovery
fund matter, a written disclosure of the file number, approximate date, and approximate amount of
payment and current repayment status satisfies this requirement.

h. A certified copy of any temporary or permanent order of injunction entered against the appli-
cant;
i. Any other documentation that the applicant believes supports the applicant’s qualifications for
licensure.
3. A full set of fingerprints as prescribed in A.R.S. § 32-2108.01;
4. The appropriate license application and fee; and
5. Social security number, if the applicant is an individual.
B. In addition to the information required in subsection (A), an applicant for a salesperson’s or broker’s license
shall provide information showing the person meet the qualifications listed in A.R.S. § 32-2124, A.A.C. R4-28-
401, and R4-28-403. If disclosing censure, sanction, disciplinary action, or other order against any professional
or occupational license currently or previously held by the applicant, the applicant shall submit a certified license
history from each state in which the applicant holds, or has held, a professional or occupational license within the
five years before the application.
C. The Department shall not issue a broker’s license to any person who holds an active salesperson’s license in this
state. An active-status salesperson applying for broker’s license may simultaneously submit a severance signed by
the designated broker on behalf of the salesperson’s employing broker under R4-28-303(E)(10) or may request to
be administratively severed under R4-28-303(G).
D. The Department shall issue to a qualified person a license bearing the legal name of the licensee and any ad-
ditional nickname, corporate, or dba name that the Commissioner finds is not detrimental to the public interest.
A professional corporation or professional limited liability company licensed under A.R.S. § 32-2125(B) shall not
adopt a dba name.
E. Every salesperson and broker holding a current license shall file with the Commissioner both the address of the
salesperson’s or broker’s principal place of business, if any, and a current residence address.
F. Each salesperson, broker, school owner, director, administrator, and instructor shall, within 10 days of each
occurrence, notify the Commissioner in writing of any change in information provided under subsection (A)(1)
(a) through (d) and provide documentation listed in subsection (A)(2).
G. A licensee shall, within 14 calendar days or a later date determined by the Department, respond to a request
from the Commissioner or the Commissioner’s representative for any documents, electronic files, written state-
ments, or other information required as a part of a complaint investigation, regardless of whether the licensee is
named in the complaint.

R4-28-302. Employing Broker’s License; Non-resident Broker
A. A person applying for an employing broker’s license shall provide the following information:
1. The name, business address, telephone number, fax number and e-mail address, if any, and designated
broker’s name, license number and expiration date, and the signature of the designated broker;
2. Whether the broker is an individual, a sole proprietorship, corporation, partnership, limited liability
company, professional corporation or professional limited liability company;
3. The mailing address, if different than the business address;
4. The d.b.a. name, if applicable;
5. The bank name and location of each of the broker’s trust accounts, if any; and
6. The name and number of the trust account.
B. Partnership.
1. When the applicant is a partnership, the applicant shall name a broker to serve as designated broker:
a. The designated broker shall be a partner of the general partner if the general partner is a part-
nership.
b. The designated broker shall be a corporate officer of the corporate partner if the general partner
is a corporation.
c. The designated broker shall be a member of the member-managed limited liability company
or manager of the manager-managed limited liability company if the general partner is a limited
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liability company.
d. A limited partner of a partnership shall not be designated broker for the partnership.
2. In addition to the information provided in subsection (A), an applicant for an employing broker’s li-
cense as a partnership shall, if applicable, provide:
a. The name and address of each partner, and the name of any other person with a beneficial or
membership interest in the partnership;
b. An agreement signed by all partners, stating the name of the partner appointed to act as the des-
ignated broker for the partnership;
c. A written statement signed by the designated broker stating that:
i. The partnership has applied for a broker’s license in Arizona;
ii. Each partner has read the complete application on the named partnership as submitted
to the Department;
iii. All the information contained in the application is true;
iv. Each general partner is qualified to do business in Arizona; and
v. The name of the partnership complies with A.R.S. § 29-245 and subsections (H) and (I),
and is not likely to be misleading or confusing;
d. A copy of the partnership agreement and any amendments;
e. A copy of the application for partnership registration stamped “Received and Filed” by the Ari-
zona Secretary of State; and
f Any other information required by the Department to verify the applicant’s qualifications.
C. Corporation. In addition to the information provided in subsection (A), an applicant for an employing broker’s
license for a corporation shall provide:
1. The name and address of each officer and director, and the name and address of each shareholder con-
trolling or holding more than 10% of the issued and outstanding common shares, or 10% of any other
proprietary, beneficial, or membership interest in the corporation;
2. A copy of the Articles of Incorporation and any amendments stamped “Received and Filed” by the
Arizona Corporation Commission. If more than one year has elapsed between the date the Articles were
stamped “Filed” by the Arizona Corporation Commission and the application for the corporate license, a
Certificate of Good Standing from the Arizona Corporation Commission is required;
3. A corporate resolution stating that the designated broker was elected or appointed as a corporate officer,
naming the office held, and stating that the individual was appointed to act as designated broker for the
corporation;
4. A written statement signed by the designated broker stating that:
a. The corporation has applied for a broker’s license in Arizona;
b. Each officer and director has read the complete application on the named corporation as sub-
mitted to the Department;
c. All the information contained in the application is true;
d. The name of the corporation complies with A.R.S. § 10-401 and 4 A.A.C. 28, Article 10, and is
not likely to be misleading or confusing; and
e. Each corporation is qualified to do business in Arizona; and
5. Any other information required by the Department to verify the applicant’s qualifications.
D. Limited liability company. In addition to the information provided in subsection (A), an applicant for an em-
ploying broker’s license for a limited liability company shall provide:
1. The name and address of each member and manager, and the name and address of any person con-
trolling or holding more than 10% of the membership interest in the limited liability company;
2. A copy of the Articles of Organization and any amendments stamped “Received and Filed” by the Ar-
izona Corporation Commission. If more than one year has elapsed between the date the Articles were
stamped “Filed” by the Arizona Corporation Commission and the application for the limited liability
company license, a Certificate of Good Standing from the Arizona Corporation Commission is required;
3. A company resolution signed by all members stating whether management of the limited liability com-

pany is established as manager-controlled or member-controlled and the name of the member or manager
appointed to act as the designated broker;
4. A written statement signed by the designated broker stating that:
a. The limited liability company has applied for a broker’s license in Arizona;
b. Each member and manager has read the complete application on the limited liability company
as submitted to the Department;
c. All of the information contained in the application is true;
d. The name of the limited liability company complies with A.R.S. § 29-602 and 4 A.A.C. 28, Article
10, and is not likely to be misleading or confusing; and
e. The limited liability company is qualified to do business in Arizona.
5. A copy of the operating agreement and any amendments; and
6. Any other information required by the Department to verify the applicant’s qualifications.
E. Foreign entity. In addition to the requirements in this Section, the Department may require any of the following
information from an entity applying for a broker’s license if a partner, member, officer, or director of the entity is
domiciled in another state:
1. The agreement and plan of merger;
2. The Certificate of Good Standing;
3. The Certificate of Merger on file in the state in which the applicant is domiciled;
4. The Certificate of Merger on file with the Arizona Corporation Commission;
5. A filed and stamped Articles of Merger;
6. A filed and stamped application for registration of the foreign limited liability company, foreign corpo-
ration, or partnership;
7. Any other information required by the Department to verify the applicant’s qualifications.
E. Self-employed broker. In addition to the information provided in subsection (A), any person applying as a
self-employed broker shall provide a sworn statement attesting that the applicant is the sole proprietor of the
business.
G. If any information prescribed in subsections (A) through (F) changes, the designated broker shall, within 10
days after the change, file a supplemental statement in writing with the Department listing the change and include
the appropriate fee, if any.
H. The Department shall not license an employing broker or authorize an employing broker to do business under
a dba name similar to that of any employing broker already licensed if the name would cause uncertainty or confu-
sion to the public. If there is a conflict of names between two employing brokers, the Commissioner shall require
the employing broker seeking licensure to supplement or otherwise modify the broker’s name.
I. The Department shall not license an employing broker under more than one dba name and a person shall not
conduct or promote real estate business under any name other than the name under which the person is licensed.
J. A broker shall not employ a salesperson or associate broker and allow the salesperson or associate broker to es-
tablish and carry on a brokerage business if the broker’s only interest is the receipt of a fee for the use of the license
and the broker does not exercise supervision over the salesperson or associate broker.
K. Change of designated broker.
1. To resign as an employing broker’s designated broker a broker shall submit to the Department a copy
of the broker’s letter of resignation and shall return the licenses issued to the designated broker and the
employing broker to the Department.
2. A licensed entity may remove its designated broker by submitting to the Department a copy of the part-
nership agreement, corporate or company resolution removing the broker and returning to the Depart-
ment the licenses issued to the employing broker and designated broker.
3. The employing broker whose designated broker has resigned or been removed shall cease conducting
business until the employing broker has complied with subsection (K)(4).
4. An employing broker whose designated broker has resigned or been removed may continue business
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without interruption if the incoming designated broker on the same day as, or the next business day fol-

lowing, the departure or removal of the outgoing designated broker:
a. Completes, signs, and submits the Change Form as prescribed in R4-28-303; and
b. If the entity is a corporation or limited liability company, submits a resolution appointing the
new broker to act on its behalf; or B. Late renewal. In addition to the information required in subsection (A), any person applying for renewal after
c. If the entity is a partnership, submits an amendment to the partnership agreement naming the the date of license expiration shall specify whether the person conducted unlawful license activities as described
new broker to act on its behalf in R4-28-306.

L. Non-resident employing broker. C. Reinstatement.

ii. Be in the form prescribed by the Department;
iii. State the broker’s compliance or non-compliance with, or the non-applicability of, spec-
ified statutes and rules; and

iv. Identify all of the broker’s property management and trust accounts.

1. An employing broker that holds a non-resident license and maintains a principal office outside this state
shall:
a. Maintain a trust account or licensed escrow account situated in Arizona for monies received
from Arizona transactions;
b. Maintain, in Arizona, copies of all documents pertaining to any Arizona transactions handled
by the broker;
c. Provide a written statement to the Department identifying the name, address, and telephone
number of the person residing in Arizona, such as a statutory agent or attorney, who has possession
of the records; and
d. Identify the physical location of the records.
2. An employing broker that holds a non-resident license and employs a licensed salesperson or broker
within the state shall:
a. Establish an office in Arizona and appoint a branch manager; and
b. Provide a statement describing how the licensed employee shall be supervised.
3. An employing broker who holds a non-resident license shall notify the Department within 10 days of
any change to any information required under this Section.

1. Any salesperson or broker applying for license reinstatement under A.R.S. § 32-2131 shall, in addition
to the requirements in R4-28-301(A), submit the following information on the Application For Reinstate-
ment form:

a. The type of license and status requested;

b. The applicant’s legal name, business address, and telephone number;

c. Whether the license was suspended, canceled, terminated, or revoked, and the date of and rea-

son for the action;

d. The license number of the applicant;

e. The mailing address, if different than the business address;

f The name, address, and telephone number of the employing broker, if applicable;

g. The employer’s trade or d.b.a. name, if any;

h. The date of the application; and

i. The signature of the applicant attesting to the above information and that the applicant is aware

of the provisions in A.R.S. §§ 32-2131, 32-2153, and 32-2160.01.
2. If the license was active at the time of suspension, cancellation, revocation, or termination, the applicant
shall provide the information required under R4-28-306.

D. A salesperson or broker shall notify the Department in writing within 10 days of any change in the individual’s
R4-28-303. License Renewal; Reinstatement; Changes of Personal Information, License, or License Status; personal information or qualifications. The salesperson or broker shall include in the notice the individual’s name,
Professional Corporation or Professional Limited Liability Company Licensure; Administrative Severance signature, license number, and:
A. Renewal. 1. If disclosing information required under R4-28-301, such as a criminal conviction, adverse judgment,

1. If a salesperson or broker makes a timely and sufficient application for license renewal or a new license
with reference to any activity of a continuing nature, the existing license does not expire until the appli-
cation has been finally determined by the Department, and, in case the application is denied or the terms
of the new license limited, until the last day for seeking review of the Commissioner’s order or a later date
fixed by order of the reviewing court.
2. Any salesperson or broker applying for a license renewal shall submit the following information on the
Application for License Renewal form:

a. Any change or correction to the applicant’s licensing information;

b. Whether the renewal application is late;

c. If the renewal is for an active license and is filed in paper format, the Department shall require

the application to include the date and signature of the designated broker, authorized branch office

manager, or authorized designee under A.R.S. § 32-2127(D). If signed by a branch manager or

denial or restriction of or disciplinary action against a professional or occupational license, or recovery
fund payment on the person’s behalf, a written statement providing detailed information and, upon re-
quest by the Department, the supporting documentation identified in R4-28-301(A)(2);

2. If requesting a change of personal name, written notice stating the prior name and new name, support-
ing documentation for the change, and applicable fee;

3. If changing residence address or residential mailing address, written notice stating the prior address,
new address and the date of the change;

4. It changing residence telephone number or providing an additional telephone number or e-mail ad-
dress, written notice of the prior and current number or e-mail address; or

5.If becoming licensed as a professional corporation or professional limited liability company, or changing
licensure as a professional corporation or professional limited liability company, the information required
under subsection (F).

designee, the branch manager or designee shall attach a copy of the authorization or designation;
d. The signature of the applicant, attesting to the truthfulness of the application information;
e. A completed certification questionnaire, providing details and supporting documents for any

E. A designated broker shall notify the Department in writing within 10 days of any change in the employing bro-
ker’s qualifications under R4-28-301, and shall provide notice of any proposed change in the employing broker’s
business information under this Section. An employing broker shall not conduct business under information
affirmative response not previously disclosed in writing to the Department concerning judgments, described in subsections (E)(2), (3), (7), (9), (12), or (13) until the change is approved by the Department. The
orders, professional licenses, or convictions, as required under R4-28-301(A). designated broker shall include in the notice the designated broker’s name and signature, the employing broker’s
f To renew as designated broker for an employing broker, the designated broker shall complete legal name, and:
and submit a signed Broker Supervision & Control Audit Declaration for the sole proprietorship 1. If disclosing information required under R4-28-301 such as an adverse judgment, denial, or restriction
or entity on whose behalf the broker acts as designated broker. The completed declaration shall: of or disciplinary action against a professional or occupational license, or recovery fund payment on the
i. Be dated and filed before or with the broker’s renewal application, and submitted to the
Department no earlier than 90 days before the broker’s license expiration date; 144



person’s own behalf or on behalf of any officer, director, member, manager, partner, owner, trust beneficia-
ry holding 10 percent or more beneficial interest, stockholder owning 10 percent or more stock, or other
person exercising control of the employing broker, file with the Department a written statement within
10 days of the occurrence, providing detailed information and, upon request by the Department, the sup-
porting documentation identified in R4-28-301(A)(2);

2. If changing the employing broker’s legal name, written notice stating the current name and proposed
name, supporting documentation, and applicable fee;

3. If changing the employing broker’s dba name, written notice stating the current dba name, if any, the
proposed dba name, and applicable fee;

4. If changing the employing broker’s physical address, changing or adding a business mailing address, or
changing the address of any branch office, written notice within 10 days of the change stating the prior ad-
dress and new address, return all current licenses issued to the former address, and pay the applicable fee;
5. If changing business telephone number, written notice within 10 days of the change, providing the prior
and current number. The broker may provide additional telephone numbers or e-mail addresses;

6. If changing the structure or membership of the employing broker as provided in A.R.S. § 32-2125 (G),
written notice within 10 days of the change including supporting documentation identified in R4-28-302;
7.1f changing branch office managers at an established branch office of the employing broker, or changing
the authority delegated to the branch office manager, the application form, applicable fee, and letter of
authority that identifies the person appointed and specifies the duties delegated as provided by R4-28-304;
8. If closing a branch office, a written statement informing the Department within 10 days of the closure,
accompanied by the branch office license and Department form severing the employment of or transfer-
ring to another branch office each employee at the branch;

9. If hiring a salesperson or broker, or transferring a salesperson or broker employed by the employing
broker to another office of the employing broker, a change form that includes the name, license number,
signature of the employee, and the branch office address where the employee will work, and applicable fee;
10. If severing a licensee employed by the employing broker, written notice and return of the employee’s
license within 10 days of the severance;

11. If opening or closing a broker’s trust account, written notice within 10 days of the opening or closing
that provides the name of the account, the account number, and the name and address of the bank where
the account is located. If relocating or changing the name of a trust account, the designated broker shall
include the information for the previous and new accounts;

12. If appointing a temporary broker, submit the information specified in R4-28-305 and in accordance
with provisions of A.R.S. §§ 32-2127 or 32-2133, as applicable; or

13. If an employing broker is changing designated brokers, the information and documentation provided
in R4-28-302(K).

F. In addition to the applicant’s name, signature, license number, the name and address of the employing broker’s
office where the employee will work, and the change fee, a salesperson or broker shall submit the following in-
formation to be licensed as a professional corporation or professional limited liability company, to add or remove
members of a licensed professional corporation or professional limited liability company, or to change the name
of a licensed professional corporation or professional limited liability company:

1. Professional corporation.
a. The name of the professional corporation that includes the full or last name of each officer, direc-
tor, and shareholder of the professional corporation as it appears in the Articles of Incorporation;
b. The name and business address of each officer, director, and shareholder in the corporation and
a written statement that each holds a current and active real estate license;
c. A copy of the Articles of Incorporation, as amended, stamped “Received and Filed” by the Ari-
zona Corporation Commission;
i. The Articles of Incorporation shall state that the corporation’s sole purpose is to provide
professional real estate, cemetery, or membership camping services, or real estate, ceme-
tery, and membership camping services.

ii. If more than one year has elapsed between the date the Articles of Incorporation were
stamped “Filed” by the Arizona Corporation Commission and the date of the application
for a license as a professional corporation, the Department shall require the salesperson or
associate broker to submit a Certificate of Good Standing from the Arizona Corporation
Commission; and
d. Evidence that membership in the professional corporation is limited to the designated broker
and does not include any other person if the applicant for licensure as a professional corporation is
licensed as a designated broker;
2. Professional limited liability company.
a. The name of the professional limited liability company which includes the full or last name of
each member of the professional limited liability company as it appears in the Articles of Organi-
zation;
b. The name and address of each member and manager in the limited liability company and a writ-
ten statement that each holds a current and active real estate license;
c. A copy of the Articles of Organization, as amended, stamped “Received and Filed” by the Arizo-
na Corporation Commission:
i. The Articles of Organization shall state that the limited liability company’s sole purpose
is to provide professional real estate, cemetery, or membership camping services, or real
estate, cemetery, and membership camping services.
ii. If more than one year has elapsed between the date the Articles of Organization were
stamped “Filed” by the Arizona Corporation Commission and the date of the application
for a license as a professional limited liability company, the Department shall require the
salesperson or associate broker to submit a certificate of Good Standing from the Arizona
Corporation Commission.
d. A copy of the operating agreement, as amended; and
e. Evidence that membership in the professional limited liability company is limited to the desig-
nated broker and does not include any other person if the applicant for licensure as a professional
limited liability company is licensed as a designated broker.
3. To return a license from professional corporation or professional limited liability company status to
individual status:
a. The name, license number, and dated signature of the salesperson or broker;
b. A written statement that the salesperson or broker no longer wishes to be licensed as a profes-
sional corporation or professional limited liability company; and
c. The change fee.

G. Administrative severance.

1. A salesperson or broker may request that the Department sever the salesperson’s or broker’s license from
the employing broker. The salesperson or broker shall provide the following information on a form or in
the manner prescribed by the Department:

a. The name, license number, and dated signature of the salesperson or broker seeking the sever-

ance; and

b. The name of the employing broker from whom the license is being severed.
2. Upon receipt of the written request for severance as provided in subsection (G)(1)(a), the Department
shall administratively sever the license and provide written notice to the employing broker, who shall re-
turn the severed person’s license to the Department under subsection (E)(10).

R4-28-304. Branch Office; Branch Office Manager
A. To obtain a branch office license, the designated broker shall submit to the Department before operating the
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branch office the following information for each branch office of the employing broker on the Application for
Branch Office form:
1. The name, date, and signature of the designated broker;
2. The license number and license expiration date of the employing broker;
3. The name, address, telephone, and license number of the main office;
4. The type of employing broker’s license;
5. The employing broker’s dba name, if applicable;
6. The address, telephone number, and fax number, if any, of the branch office; and
7. The name and license status of the salesperson or broker who is the branch office manager and the au-
thority granted to the branch office manager, including any designation of authority under subsection (B).
B. Branch office manager. A designated broker may authorize in writing an associate broker or salesperson to act as
a branch office manager to perform any of the following duties of the designated broker at the branch office. This
designation does not relieve the designated broker from any responsibilities. Upon change of the branch manager,
the designated broker shall submit a new authorization to the Department within 10 days of the change and shall
retain a copy in the broker’s main office for five years.
1. If the branch manager is an associate broker, the associate broker may, when dealing with branch office
transactions:
a. Review and initial contracts,
b. Supervise the activity of salespersons and associate brokers,
c. Hire or sever a salesperson or associate broker,
d. Sign compensation checks,
e. Be a signer on the branch office trust account and property management trust account,
f Write checks from the broker’s trust accounts, and
g. Be responsible for the handling of all trust account funds administered by the branch manager.
2. If the branch manager is a salesperson, the salesperson may, when dealing with branch office transac-
tions:
a. Perform office management tasks that are not statutory duties of the employing broker, and
b. Be a signer on the broker’s trust account and property management trust account.
C. Temporary office. An additional license is not required for a temporary office established for the original on-site
sale of properties within the immediate area of a subdivision or unsubdivided land.
1. The broker named in the application for public report shall supervise operation of the temporary office
to sell or lease the subdivided or unsubdivided land.
2. The broker shall display the subdivision or unsubdivided land name and the licensed name of the em-
ploying broker marketing the development in a prominent manner at the entrance to the temporary office.

R4-28-305. Temporary License, Certificate of Convenience
A. Any individual applying for a temporary cemetery salesperson’s license, a temporary broker’s license, or a
membership camping salesperson’s certificate of convenience shall submit the following information and applica-
ble fee to the Department:
1. The type of license requested;
2. The name, address, telephone number, and date of birth of the applicant;
3. The mailing address if different from the address in subsection (A)(2);
4. The name, business address, telephone number, fax number, if any, and license number of the employ-
ing broker; and
5. The branch office number, address, telephone number, and fax number, if any, where employed, if dif-
ferent than the employing broker in subsection (A)(4).
B. The designated broker shall submit an affidavit under A.R.S. § 32-2134 or 32-2134.01 for:
1. An applicant for temporary cemetery license stating that the applicant has been trained in cemetery and
contract law; or
2. An applicant for a membership camping certificate of convenience stating that the applicant will be

trained in membership camping and contract laws.
C. In addition to the information required in subsection (A), an applicant for a temporary broker’s license pursu-
ant to A.R.S. § 32-2133 shall submit the following information to the Department:
1. A copy of the death certificate or notice, if applicable, or a letter advising the Department of the broker’s
illness or disability; and
2. A letter from the surviving spouse, an attorney representing the broker or the broker’s family, personal
representative, or other responsible party, appointing an individual to serve as a temporary broker for 90
days.

R4-28-306. Unlawful License Activity
A. Unlawful license activity is:
1. The performance of acts requiring a license under A.R.S. § 32-2122 by a person who does not hold a
current and active license;
2. The performance of acts requiring a license by a person on behalf of a broker other than the person’s
employing broker; or
3. A broker’s employment of a person as a salesperson or broker if the person does not hold a current and
active license issued to the person under that employing broker.
B. A person who conducts unlawful license activity shall submit to the Department, as soon as the person becomes
aware that the activity has occurred, the following:
1. A written explanation of why the unlawful license activity occurred;
2. A signed statement from the person that the person will not conduct activities requiring licensure under
A.R.S. § 32-2122 unless the person holds a current and active license to perform those acts;
3. A signed statement from the employing broker’s designated broker, identifying all unlawful activity by
the person on behalf of the employing broker;
4. Upon request by the Department:
a. A copy of all listing and employment agreements, offers or contract to buy, sell, lease, exchange,
transfer, or manage real estate, cemetery property, or membership camping contracts prepared,
negotiated or executed by the person while the person was not properly licensed under the em-
ploying broker;
b. Documentation listing all compensation received or to be received by the person based on trans-
actions that occurred while the person was not properly licensed;
c. Documentation listing all compensation received or to be received by the person’s employing
broker and designated broker, if any, resulting from transactions that occurred while the person
was not properly licensed if not provided in response to subsection (B)(4)(b); and
d. A signed statement from the person stating that the information provided under subsection (B)
(4) is true and complete and that the copies provided are true copies of all contracts, agreements,
statements, and leases and no relevant documents are omitted.
C. A person who has no prior history of engaging in unlawful license activity under this Section, who conducted
unlawful license activity for not more than 30 days and against whom there are no pending complaints may apply
to renew the person’ license or for license change to active status. The Department shall not delay processing the
application based on the unlawful licensed activity. The Department shall issue an Advisory Letter of Concern to
the person.
D. The Commissioner may take disciplinary action under A.R.S. § 32-2153 against a person who engages in un-
lawful license activity under this Section for longer than 30 days, has previously conducted unlawful license activ-
ity, or is the subject of a pending complaint.
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ARTICLE 4. EDUCATION

R4-28-401. Prelicensure Education Requirements; Waiver
A. Any individual applying for a real estate license shall either:
1. Complete the required 90-hour prelicensure education as prescribed in A.R.S. § 32-2124; or
2. Except for the 27-hour Arizona-specific course, apply for and be granted a waiver of the prelicensure
courses.
B. If the waiver request is based on prior education, the applicant shall submit a letter to the Commissioner that
includes or demonstrates:
1. The name, mailing, and business address, daytime telephone number, and signature of the applicant;
2. The type of license sought;
3. The name and address of the school;
4. The course description or curriculum, including credit hours; and
5. Completion of one or more real estate courses. Acceptable evidence includes;
a. A signed letter from a school representative or official transcript from a college or university,
which indicates:
i. The starting and ending dates of the course;
ii. The number of semesters, quarters, and credit hours awarded per course; and
iii. Whether the course examination was passed.
b. Evidence of course completion provided as part of a certified license history from a state in
which the applicant is currently or was previously licensed.
C. If the waiver request is based on experience, or education and experience, the applicant shall submit a letter to
the Commissioner that includes:
1. A detailed resume covering the previous 10 years, indicating duties performed and the name and tele-
phone number for each employer; and
2. An original certified license history, including disciplinary action if any, from the real estate regulatory
agency in each state in which the applicant is currently licensed and from any other state in which the ap-
plicant was licensed during the preceding 10 years; and
3. One or more of the following:
a. Completion of one or more real estate courses. Acceptable evidence includes a signed letter from
a school representative, or official transcript from a college or university, which identifies:
i. The starting and ending dates of the course;
ii. The number of semesters, or quarters, and credit hours awarded per course;
iii. Whether the course examination was satisfactorily passed.
b. Evidence of more than five years’” experience in a real estate related field; or
c. Evidence of course completion provided as part of a certified license history from a state in
which the applicant is currently or was previously licensed.
D. The Department shall provide a copy of the prelicensure course content to any person requesting it.
E. A person shall not receive credit for more than 10 hours of prelicensure education classes per day.

R4-28-402. Continuing Education Requirements; Waiver; Distance Learning

A. Continuing education requirements.
1. To be eligible for license renewal, a real estate salesperson or broker shall complete continuing education
courses approved by the Department under R4-28-404, presented by a real estate school approved under
R4-28-404, and taken since the salesperson’s or broker’s original licensure or effective date of the preceding
license, whichever is later.
2. A real estate salesperson or associate broker applying for renewal shall submit proof of satisfactory com-

pletion of 24 credit hours of continuing education courses in the categories specified in subsection (A)
(5). The renewal applicant shall complete a minimum of three hours in each of the mandatory categories
under subsections (A)(5)(a) through (A)(5)(f). The renewal applicant shall take additional courses in the
mandatory categories, or shall take courses in the business brokerage or general real estate categories de-
scribed in subsection (A)(5)(g) and (A)(5)(h) to fulfill the required 24 credit hours.
3. A real estate designated broker applying for renewal shall submit proof of satisfactory completion of
24 credit hours of continuing education courses. The renewal applicant shall complete a minimum of
three hours in each of the mandatory categories under subsections (A)(5)(a) through (A)(5)(f) and shall
complete a Broker Management Clinic under A.R.S. 32-2136 approved in the Commissioner’s Standards
category under subsection (A)(5)(c). The renewal applicant shall take additional courses in the mandato-
ry categories, or shall take courses in the business brokerage or general real estate categories described in
subsection (A)(5)(g) and (A)(5)(h) to fulfill the required 24 credit hours.
4. A salesperson renewing for the first time may include credit for attendance at the Contract Writing class
taken under A.R.S. § 32-2124(L) if taken within one year before the date of the salesperson’s original li-
censure. A broker renewing for the first time may include credit for attendance at the Broker Management
Clinic under A.R.S. § 32-2136 taken before the broker’s original licensure date.
5. The categories for real estate continuing education courses are:
a. Agency law. The majority of class material concerns agency relationships and disclosure.
b. Contract law. The majority of class material concerns the contract formation and implementa-
tion, or the results of contract use, including:
i. Various contract forms and clauses, fundamentals, updates, options, offers, counter of-
fers, first right of refusal, and exchanges;
ii. Contract writing;
iii. Required disclosures, problem-solving, and law and rule requirements;
iv. Recent court decisions and case law studies;
v. Breach of contract issues;
vi. Legal, ethical and agency considerations, procedures, and disclosures;
vii. Accommodating current financing procedures, requirements, and options.
c. Commissioner’s standards. The majority of class material relates to license laws, including:
i. Article 26 of the Arizona Constitution;
ii. A.R.S. Title 32, Chapter 20, and A.A.C. Title 4, Chapter 28, which includes trust ac-
counts, recordkeeping, license requirements, exemptions to licensure, commission pay-
ments, recovery fund provisions, development requirements, processes for public reports
for and sale of subdivided and unsubdivided land, membership campgrounds and time-
shares, cemetery regulations, and grounds for disciplinary action and hearings.
iii. A.R.S. Title 44, Chapter 10, Article 3.1, Trade Names and Business Practices.
d. Real estate legal issues. The majority of class material concerns existing real estate law, including:
i. Sources of real estate law (constitutions, statutes, zoning, common), and the legal system;
ii. Land and its elements (air, mineral rights, real and personal property);
ili. Land, title, and interests in land, homestead, encumbrances, and the Landlord and
Tenant Act;
iv. Easements, fixtures, land descriptions, ownership, deeds, and building restrictions;
v. Escrow procedures, financing documents, and lending laws and regulations, including
Regulation Z;
vi. Wills and estates, taxes, bankruptcy law, securities laws, title insurance, and appraisal
law;
vii. Case law studies, real estate fraud, disclosure law, interstate and international real estate;
viii. Commission issues and forms of business ownership;
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ix. Homeowners Association regulations;
x. Real Estate Settlement Procedures Act (RESPA); and
xi. Environmental issues.
e. Fair housing. The majority of class material concerns equal opportunities in housing, including:
i. Americans with Disabilities Act, ADA architectural designs (construction and develop-
ment), and pertinent court cases;
ii. Arizona and federal fair housing laws, including advertising, marketing, information,
and enforcement;
ili. Housing developments, deed restrictions, affordable housing, elder housing, zoning,
local ordinances, and disclosures;
iv. Commercial and residential concerns; and
v. Administrative procedures and business practices.
f Disclosure. The majority of class material concerns the following:
i. Licensee’s disclosure obligations to client and others;
ii. Seller’s and buyer’s disclosure obligations to each other;
iii. Common material facts warranting disclosure, and liability for failure to disclose;
iv. Avoiding inadvertent non-disclosures;
v. Transaction documents that should be reviewed;
vi. Common “red flags” in a real estate transaction;
vii. Homeowner associations and buyers’ obligations to homeowner associations; and
viii. Advising buyers and sellers of common “red flags”
g. Business brokerage. The majority of class material concerns business brokerage including:
i. Business brokerage basics including introducing licensees to business brokerage, asso-
ciated terminology, marketing, prospecting, listing, pricing, closing practices, the use of
contracts related to and unique to business brokerage, and the application of business bro-
kerage contracts;
ii. Business valuations and appraisals, and establishing an in-depth review of proper busi-
ness valuation techniques for small, medium, and large businesses;
iii. Tax structure and considerations, tax law, and policy including subjects such as financ-
ing tools available, options available, and tax implications;
iv. Accounting for business brokers;
v. Agency in business brokerages, the use of contracts related to and unique to business
brokerage, and the application of business brokerage contracts; and
vi. Disclosure issues in business brokerage, including common “red flags” in a business op-
portunity transaction, and advising buyers and sellers of common “red flags.”
h. General real estate. The majority of class material concerns real estate, but does not fall within
any of the categories listed in subsections (A)(5)(a) through (A)(5)(g), including:
i. Appraisal methodology;
ii. General finance, use of financial calculators, mathematics, and managing cash flow;
iii. History of development in metropolitan areas; and
iv. Introduction to property management.
6. The Department may require an individual applying for renewal to obtain credit hours based upon
significant current issues in the real estate community. The Department shall notify licensees of a new
requirement by written notice published in printed or electronic format.
7. The Department may grant continuing education credit for a course that does not have a certificate of
approval under R4-28-404 if the applicant demonstrates to the satisfaction of the Commissioner that the
course meets the requirements prescribed in R4-28-404 and the course content requirements of this Sec-
tion.
8. An applicant may substitute subject matter hours within a 90-hour broker’s prelicensure course that
meet the criteria for credit under subsections (A)(5)(a) through (A)(5)(h), if taken since the last license

renewal, for the continuing education credit required in subsection (A)(2) or (3).
9. If any change in the continuing education course requirements occurs during a renewal applicant’s
license period and the applicant has fully complied with the continuing education requirement in effect
before the change occurs, the Department shall consider the renewal applicant to be in compliance with
the continuing education requirements for the license period.
B. Continuing education waiver. Under A.R.S. § 32-2130, the Commissioner may waive all or a portion of the
continuing education requirement or grant additional time to complete a continuing education requirement when
a salesperson or broker submits a written request to the Commissioner and shows good cause for the waiver or
additional time.
1. Good cause may include:
a. A person employed by the state or political subdivision establishes to the satisfaction of the Com-
missioner that the person’s employment during the prior license period involved real estate-related
matters;
b. Any officer or employee of the state whose license is on an inactive status due to a possible con-
flict of interest or other employment requirement;
c. The person demonstrates successful completion of a course on topics specifically related to the
person’s field of real estate practice;
d. An approved real estate instructor requests a waiver for a course the instructor has taught;
e. The salesperson or broker demonstrates other extraordinary circumstances.
2. A salesperson or broker is granted additional time by the Commissioner to complete the continuing
education requirement for license renewal shall complete the continuing education hours by the deadline
or be subject to disciplinary action.
C. The Department shall not grant a person credit for more than nine hours of continuing education per day.
D. Distance learning.
1. Only a school holding a Certificate of Approval shall offer a distance learning course. The school shall
obtain course approval from the Department before advertising the course as approved by the Department
for credit hours and before issuing Department credit hours for the course to students.
2. The Department shall not approve a distance learning course unless it contains:
a. Individual modules of instruction for delivery on a computer or other interactive program;
b. At least one learning objective for each module of instruction. The learning objective shall ensure
that if all the objectives are met, the entire content of the course is understood;
c. A structured learning method to enable the student to attain each learning objective;
d. A diagnostic assessment of the student’s performance during each module of instruction;
i. The assessment shall measure what the student learned throughout the module of in-
struction, and
ii. Assess the comprehension of each concept covered in the module;
e. Remediation.
i. Repetition of a module if a student is deficient in a diagnostic assessment; and
ii. Continuous repetition of the module until the student understands the content material.
3. An approved instructor shall teach and an approved instructor or the school director shall grade dis-
tance learning courses. The instructor or school director shall:
a. Provide the student with assistance, if required;
b. Obtain a signed certification statement from the student indicating that the student has complet-
ed each assignment of instruction; and
c. Certify the student as completing a distance learning course only if the student:
i. Completes all required instructional modules,
ii. Attends any required hours of live instruction or testing, or both, for a given course; and
iii. Passes a final examination.
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4. As part of its application for approval of a distance learning course, a school shall file a plan with the
Department describing how the school will deal with hardware and software failure.

R4-28-403. License Examinations

A. The Department shall hold, or contract for, at least one state licensing examination each week.

B. A state license examination shall not be returned to the applicant. The applicant shall be notified in person of
the results of the examination by the words “passed” or “did not pass.” The results notification for an applicant who
did not pass the examination shall also show the score for the examination and the relative score for each content
area.

C. Qualifying to take or passing a license examination does not constitute a waiver of the Commissioner’s right to
deny issuance of a license if grounds exist pursuant to A.R.S. § 32-2153 or any other applicable statute.

R4-28-404. Real Estate School Requirements, Course and Instructor Approval
A. Certificate of School Approval. Except for a community college or university accredited by the Council on Post
Secondary Accreditation or the U.S. Department of Education offering courses in real estate, any school offering a
course of study for original or renewal licensure of a real estate applicant shall apply for and possess a Certificate
of School Approval from the Department. The school’s authorized representative shall provide the following in-
formation on or with the Certificate of School Approval form:
1. The name, address, telephone number, and fax number, if any, of the school;
2. The name of the owner and d.b.a. name, if any;
3. Whether the owner is a sole proprietorship, partnership, trust, limited liability company, or corporation;
4. The name, address, telephone number, and percentage ownership of each person, entity, or beneficiary
holding or controlling 10% or more financial interest in the school;
5. The name of each individual authorized to act on behalf of the school and sign continuing education
certificates or prelicensure verifications, or both;
6. The name, business address, and telephone number of all current and prospective administrators, di-
rectors, and instructors;
7. In addition to the information required in R4-28-301(A), each school owner, administrator, director,
and instructor shall provide a statement of the individual’s:
a. Education,
b. Teaching experience, and
c. Employment history.
8. If the owner is a partnership, a copy of the partnership agreement naming the partner authorized to act
on its behalf;
9. If the owner is a corporation or limited liability company, a copy of:
a. A corporate or company resolution or operating agreement naming the officer, member, or man-
ager authorized to execute the Certificate of Approval form;
b. A current Certificate of Good Standing from the Arizona Corporation Commission;
c. The latest annual report on file with the Arizona Corporation Commission;
d. The Articles of Incorporation or Organization, as amended.
10. The location of school registration and licensing certification records.
B. Certificate of Course Approval. Any school offering a course of study for original or renewal licensure of a real
estate applicant shall apply for and possess a Certificate of Course Approval for each course oftered by the school.
The school’s authorized representative shall submit the following information:
1. The school name, address, telephone number, and fax number, if any;
2. The authorized representative’s name, title, and signature;
3. The title of the course;
4. A detailed outline of course material content that clearly lists the subject matter to be covered;
5. The date, time, and location of the anticipated presentation, if known;
6. The number of credit hours requested. The time allocated by a school for examination shall not be in-

cluded in calculating credit hours if the examination is used for overall evaluation.
7. The category of approval requested;
8. A definition of segments if the course is to be offered in part and in its entirety;
9. If video or audio tapes will be used as instructional aids, the percentage of the class they will comprise;
10. The name of every instructor who will teach the course; and
11. The date of the application.
C. Instructor approval. Any person wishing to teach an approved real estate course shall apply for an instructors
approval, and shall have at least one of the following in the proposed subject area:
1. A bachelor’s or master’s degree in an area traditionally associated with real estate, such as business, law,
economics, marketing, and finance;
2. An award of a generally-recognized professional real estate designation, such as Certified Commercial
Investment Member, Graduate Realtor Institute, Certified Residential Specialist, Independent Fee Ap-
praiser, or Member of the Appraisal Institute, and two years of postsecondary education from an accred-
ited institution;
3. Experience in real estate, and a bachelor’s degree in education with a valid certificate issued within 15
years of the date of application for instructor approval;
4. A real estate salesperson’s or broker’s license, and is an employee or former employee of a regulatory
agency;
5. A Distinguished Real Estate Instructor designation, with credentials in the specific subject;
6. At least three years real estate or specific subject experience; or
7. Other education or experience determined by the Commissioner to qualify the applicant as an instruc-
tor.
D. The school shall maintain a record for five years of each student attending the school. The record shall include:
1. The name of each student;
2. The dates of attendance;
3. The title of each course taken;
4. The course number, category, and credit hours awarded;
5. The final grade or score in each prelicensure course; and
6. The original signature roster for each course or course segment taught.
E. The prospective student shall sign an agreement or application to enroll, presented to the student by the school
representative, that includes the following, in bold type and capital letters:
1. The course or course segment title within a curriculum,
2. The total credit hours applicable for licensure or renewal,
3. The cost of each course,
4. A statement of the refund policy, and
5. A statement of any job placement service.
E. The Department does not consider lists of employers given to graduates to be a placement service. The school
may advertise job placement services only if:
1. Student referrals result from direct contact between the school placement service and prospective em-
ployers,
2. Documented evidence of student referrals is maintained and includes:
a. The number of referrals to prospective employers per student,
b. Results of referrals,
c. Final placement or other disposition.
G. Complaints. The Commissioner may, and upon a verified complaint in writing shall, investigate and observe
the classes of any school, owner, administrator, director, or instructor acting on behalf of the school and may ex-
amine the books and records of the school in connection with the offering of approved courses.
H. Change in school, course, or instructor. Each school owner, operator, director, and instructor shall:
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1. Provide a written notice and supporting documentation within 10 days of any:
a. Change of personal name or address,
b. Change of business address,
c. Change of business mailing address,
d. School closing, or
e. Disclosure of certification information pursuant to R4-28-301(A),
2. Provide a written notice and supporting documentation within 30 days after any change in structure of
a licensed entity, including any change of a:
a. Director, officer, or person holding or controlling 10% or more of the shares, if a corporation;
b. Partner, if a partnership;
c. Member or manager, if a limited liability company.
3. Obtain approval from the Commissioner before conducting business when:
a. Changing a business name,
b. Establishing a school location,
c. Changing the course content,
d. Changing the course length, or
e. Offering a new course.
4. Provide written notice as soon as practical of a last minute change of instructor due to illness or emer-

gency.

R4-28-405. Expired
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ARTICLE 5. ADVERTISING

R4-28-502. Advertising by a Licensee
A. A salesperson or broker acting as an agent shall not advertise property in a manner that implies that no sales-
person or broker is taking part in the offer for sale, lease, or exchange.
B. Any salesperson or broker advertising the salesperson’s or broker’s own property for sale, lease, or exchange
shall disclose the salesperson’s or broker’s status as a salesperson or broker, and as the property owner by placing
the words “owner/agent” in the advertisement.
C. A salesperson or broker shall ensure that all advertising contains accurate claims and representations, and fully
states factual material relating to the information advertised. A salesperson or broker shall not misrepresent the
facts or create misleading impressions.
D. A school shall include its name, address and telephone number in all advertising of Department-approved
courses. The school owner, director, or administrator shall supervise all advertising. The school owner shall en-
sure that the school’s advertising is accurate.
E. A salesperson or broker shall ensure that all advertising identifies in a clear and prominent manner the employ-
ing broker’s legal name or the dba name contained on the employing broker’s license certificate.
E. Alicensee who advertises property that is the subject of another person’s real estate employment agreement shall
display the name of the listing broker in a clear and prominent manner.
G. The designated broker shall supervise all advertising, for real estate, cemetery, or membership camping bro-
kerage services.
H. Alicensee shall not use the term “acre,” either alone or modified, unless referring to an area of land representing
43,560 square feet.
I. Before placing or erecting a sign giving notice that specific property is being offered for sale, lease, rent, or
exchange, a salesperson or broker shall secure the written consent of the property owner, and the sign shall be
promptly removed upon request of the property owner.
J. The provisions of subsections (E) and (G) do not apply to advertising that does not refer to specific property.
K. Trade Names.
1. Any broker using a trade name owned by another person on signs displayed at the place of business shall
place the broker’s name, as licensed by the Department on the signs;
2. The broker shall include the following legend, “Each (TRADE NAME or FRANCHISE) office is inde-
pendently owned and operated,” or a similar legend approved by the Commissioner, in a manner to attract
the attention of the public.
L. The use of an electronic medium, such as the Internet or web site technology, that targets residents of this state
with the offering of a property interest or real estate brokerage services pertaining to property located in this state
constitutes the dissemination of advertising as defined in A.R.S. § 32-2101(2).

R4-28-503. Promotional Activities

A. A licensee shall not describe a premium offered at no cost or reduced cost to promote sales or leasing as an
“award,” or “prize,” or use a similar term.

B. A licensee shall clearly disclose to a person in writing the terms, costs, conditions, restrictions, and expiration
date of an offer of a premium before the person participates in the offer.

C. Unless otherwise provided by law, a person shall not solicit, sell, or offer to sell an interest in a development by
conducting a lottery contest, drawing, or game of chance.

D. A subdivider, time-share developer, or membership camping operator may apply for approval to conduct a
lottery, contest, drawing, or game of chance, or award a premium under A.R.S. § 32-2197.17(]), by submitting to
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the Department the information under A.R.S. §$ 32-2183.01(I), 32-2197.17(]) or 32-2198.10(D), the applicable
fee, if any, and:

1. The name, address, telephone number, and fax number, if any, of the subdivider, time-share developer,

or operator;

2. The legal name of the broker;

3. The public report number;

4. The time and location for collecting entries for the lottery, contest, or drawing;

5. The date, time, and site for selection of a winner; and

6. The conditions and restrictions to enter, if any.

R4-28-504. Development Advertising
A.Ifa developer obtains a conditional sales exemption, under R4-28-B1202, or registers a notice of intent with the
Department to accept lot reservations under A.R.S. § 32-2181.03, the developer shall disclose on all advertising
that only reservations or conditional sales contracts will be taken until the public report has been issued.
B. Only a developer or the developer’s authorized representative shall file advertising for a development under
ARS.§§32-2183.01(A), 32-2194.05(A), 32-2195.05(A), 32-2197.17(A) or 32-2198.01(A)(6) with the Department.
C. A developer shall ensure that advertisement of property in a development includes the name of the develop-
ment as registered with the Department. The Commissioner may waive application of this subsection if the Com-
missioner determines that the public interest is not affected.
D. A developer shall not advertise a monthly payment, total price, or interest rate that is not available to all pro-
spective purchasers or is restricted, unless the lack of availability or the restriction is conspicuously disclosed to all
prospective purchasers within the advertisement.
E. A developer shall not advertise proposed or incomplete improvements unless the following requirements are
met:
1. The estimated date of completion is specified or, if there is no estimated date of completion, the devel-
oper includes a prominent disclosure in the advertisement that the improvement is proposed only and no
warranty is given or implied that the improvement will be completed; and
2. If a completion date is specified, the developer has submitted to the Department evidence to satisfacto-
rily demonstrate to the Department that the completion and operation of the facilities are assured and that
completion will be within the time represented in the advertisement or promotional material.
E. The developer shall not reference a proposed public facility or project that purports to effect the value or utility
of an interest in a development without disclosing in writing the existing status of the proposed facility. The de-
veloper shall base the disclosure upon information supplied or verified by the authority responsible for the public
facility or project and shall forward the information to the Department.
G. Pictorial or illustrative depictions, other than unmodified photographs of the property being offered, shall bear
a prominent disclosure identifying the nature of the depiction, such as an artist’s conception, and shall identify
those improvements that are proposed and not in existence.
H. When a pictorial representation is used in an advertisement for a specific development and is not an actual
or accurate representation of the property, a statement within the advertisement shall prominently disclose the
distance of the pictorial representation from the advertised property.
I. If a map or diagram is used to show the location of the development in relation to other facilities, actual road
miles from each facility to the development shall be shown on the map or diagram.
J. A developer shall not expressly state or imply that a facility is available for the exclusive use of purchasers of lots
or interests if a public right of access or public use of the facility exists.
K. A developer shall not refer to availability for use of private clubs or facilities in which the owner will not ac-
quire a proprietary interest through purchase of an interest in the development unless a disclosure is made in the
advertisement. The disclosure shall affirmatively state the existence of the facilities and that availability for use by
owners of an interest in the development is at the pleasure of the owners of the facility.
L. When a standing body of water is described as a feature of a development, all advertising shall indicate the av-
erage surface area of the body of water. If a standing body of water or a flowing waterway described as a feature of

a development is not permanent, or fluctuates substantially in size or volume, the developer shall disclose this fact
in all advertisements describing the feature.

M. At the time an incentive is offered to visit any place where a sales presentation for a development is to be made
and before the recipient of the incentive makes the trip, the developer shall disclose in writing all conditions, lim-
itations, or recipient qualifications that will be applied.

N. A developer shall not include in advertising testimonials or endorsements that contain statements that a sales-
person or broker would be precluded by law from making on the salesperson’s or broker’s behalf.
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ARTICLE 7. COMPENSATION

R4-28-701. Compensation Sharing Disclosure
A real estate broker shall disclose to all the parties in a transaction, in writing before closing, the name of each em-
ploying broker who represents a party to the transaction and who will receive compensation from the transaction.
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ARTICLE 8. DOCUMENTS

R4-28-802. Conveyance Documents

A. Upon execution of any transaction document a salesperson or broker shall, as soon as practical, deliver a legible
copy of the signed document and final agreement to each party signing the document.

B. During the term of a listing agreement, a salesperson or broker shall promptly submit to the salesperson’s or
broker’s client all offers to purchase or lease the listed property. Upon receiving permission from the seller or les-
sor, the salesperson or broker acting on behalf of the seller or lessor may disclose to all offerors or their agents the
existence and terms of all additional offers on the listed property. The salesperson or broker shall submit to the
client all offers made prior to closing and is not released from this duty by the client’s acceptance of an offer unless
the client instructs the salesperson or broker in writing to cease submitting offers or unless otherwise provided
in the listing agreement, lease, or purchase contract. The salesperson or broker may voluntarily submit offers to
the seller or lessor regardless of any limitations contained in the listing agreement and may submit offers after the
listing agreement is terminated.

C. Transaction statements. In addition to the requirements of A.R.S. §§ 32-2151.01 and 32-2174, the broker shall
retain true copies of all receipts and disbursements, or copies of the executed and delivered escrow closing state-
ments that evidence all receipts and disbursements in the transaction.

R4-28-803. Contract Disclosures

A. A developer or the developer’s agent shall ensure that any agreement or contract for the sale or lease of a prop-
erty interest in a development that requires a public report contains substantially the following language in bold
print or print larger than the other print used in the document above the signature portion of the document:

THE DEVELOPER SHALL GIVE A PROSPECTIVE PURCHASER A COPY OF THE PUBLIC RE-
PORT AND AN OPPORTUNITY TO READ AND REVIEW IT BEFORE THE PROSPECTIVE PUR-
CHASER SIGNS THIS DOCUMENT.

B. A developer or the developer’s agent shall ensure that any agreement or contract for the sale or lease of a property
interest in a development conspicuously discloses the nature of the document at or near the top of the document.
C. The contract shall indicate where the earnest money or down payment, if any, will be deposited and shall in-
clude the name of the title company, the name of the broker’s trust account, or other depository.

D. Any agreement or contract for the sale or lease of a property interest in a development where a down payment,
earnest money deposit, or other advanced money; if any, is paid directly to the seller and not placed in a neutral
escrow depository, shall conspicuously disclose this fact within the document, and the purchaser shall sign or
initial this provision indicating approval in the space adjacent to or directly below the disclosure in the purchase
contract or agreement of sale. The following disclosure shall be written in large or bold print and shall be included
in the public report, purchase contract, and agreement of sale:

Prospective purchasers are advised that earnest money deposits, down payments, and other advanced
money will not be placed in a neutral escrow. This money will be paid directly to the seller and may be
used by the seller. This means the purchaser assumes a risk of losing the money if the seller is unable
or unwilling to perform under the terms of the purchase contract.

R4-28-804. Rescission of Contract
A. Any agreement or contract for the purchase or lease of an unimproved subdivided lot, or any unsubdivided
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land, shall contain substantially the following language in bold print or print larger than the other print used in
the document above the signature portion of the document:

The purchaser or lessee has the legal right to rescind (cancel) this agreement without cause or reason
of any kind, and to the return of any money or other consideration by sending or delivering a written
notice of rescission to the seller or lessor by midnight of the seventh calendar day following the day the
purchaser or lessee executed the agreement. If the purchaser or lessee does not inspect the lot or parcel
before the execution of the agreement, the purchaser or lessee shall have six months to inspect the lot
or parcel, and at the time of inspection shall have the right to unilaterally rescind the agreement.

B. Any agreement or contract for the purchase or lease of a time-share interval shall contain substantially the
following language in bold print or print larger than the other print used in the document above the signature
portion of the document:

The purchaser or lessee has the legal right to rescind (cancel) this agreement without cause or reason
of any kind by sending or delivering a written notice of rescission to the seller or lessor by midnight of
the seventh calendar day following the day the purchaser or lessee executed the agreement.

C. An opportunity to exercise the seven-day right of rescission shall be provided by conspicuously disclosing the
complete current name, address, and telephone number of the seller on the face of all agreements and contracts.

R4-28-805. Public Report Receipt
When a public report is required, the developer shall complete the following public report receipt and obtain the
purchaser’s signature to verify that the prospective purchaser has received a copy of the public report:

PUBLIC REPORT RECEIPT
The developer shall furnish you, as a prospective customer, with a copy of the public report required by
the Arizona Department of Real Estate. It is recommended that you read the report before you make
any written offer to purchase or lease an interest in the development and before you pay any money
or other consideration toward the purchase or lease of an interest in the development.

FOR YOUR PROTECTION, DO NOT SIGN THIS RECEIPT UNTIL YOU HAVE RECEIVED A
COPY OF THE REPORT AND HAVE HAD THE OPPORTUNITY TO READ IT. BY SIGNING THIS
RECEIPT, THE BUYER HAS ACCEPTED THE PUBLIC REPORT AND ACKNOWLEDGES THE
INFORMATION IT CONTAINS.

Public Report Registration No. Development Name and Lot No.

I understand the report is not a recommendation or endorsement of the development by the Arizona
Department of Real Estate, but is for information only.

Buyer’s Name Address

Date
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ARTICLE 11. PROFESSIONAL CONDUCT

R4-28-1101. Duties to Client
A. A licensee owes a fiduciary duty to the client and shall protect and promote the client’s interests. The licensee
shall also deal fairly with all other parties to a transaction.
B. A licensee participating in a real estate transaction shall disclose in writing to all other parties any information
the licensee possesses that materially or adversely affects the consideration to be paid by any party to the transac-
tion, including:

1. Any information that the seller or lessor is or may be unable to perform;

2. Any information that the buyer or lessee is, or may be, unable to perform;

3. Any material defect existing in the property being transferred; and

4. The existence of a lien or encumbrance on the property being transferred.
C. A licensee shall expeditiously perform all acts required by the holding of a license. A licensee shall not delay
performance, either intentionally or through neglect.
D. A licensee shall not allow a controversy with another licensee to jeopardize, delay, or interfere with the initia-
tion, processing, or finalizing of a transaction on behalf of a client. This prohibition does not obligate a licensee to
agree to alter the terms of any employment or compensation agreement or to relinquish the right to maintain an
action to resolve a controversy.
E. A real estate salesperson or broker shall not act directly or indirectly in a transaction without informing the
other parties in the transaction, in writing and before the parties enter any binding agreement, of a present or
prospective interest or conflict in the transaction, including that the:

1. Salesperson or broker has a license and is acting as a principal;

2. Purchaser or seller is a member of the salesperson’s, broker’s, or designated broker’s immediate family;

3. Purchaser or seller is the salesperson’s or broker’s employing broker, or owns or is employed by the

salesperson’s or broker’s employing broker; or

4. Salesperson or broker, or a member of the salesperson’s or broker’s immediate family, has a financial in-

terest in the transaction other than the salesperson’s or broker’s receipt of compensation for the real estate

services.
F. A salesperson or broker shall not accept compensation from or represent more than one party to a transaction
without the prior written consent of all parties.
G. A salesperson or broker shall not accept any compensation, including rebate or other consideration, directly or
indirectly, for any goods or services provided to a person if the goods or services are related to or result from a real
estate transaction, without that person’s prior written acknowledgement of the compensation. This prohibition
does not apply to compensation paid to a broker by a broker who represents a party in the transaction.
H. The services that a salesperson or broker provides to a client or a customer shall conform to the standards of
practice and competence recognized in the professional community for the specific real estate discipline in which
the salesperson or broker engages. A salesperson or broker shall not undertake to provide professional services
concerning a type of property or service that is outside the salesperson’s or broker’s field of competence without
engaging the assistance of a person who is competent to provide those services, unless the salesperson’s or broker’s
lack of expertise is first disclosed to the client in writing and the client subsequently employs the salesperson or
broker.
I. A salesperson or broker shall exercise reasonable care in ensuring that the salesperson or broker obtains infor-
mation material to a client’s interests and relevant to the contemplated transaction and accurately communicates
the information to the client. A salesperson or broker is not required to have expertise in subject areas other than
those required to obtain the salesperson’s or broker’s license. A salesperson or broker shall take reasonable steps to
assist a client in confirming the accuracy of information relevant to the transaction.
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J. A salesperson or broker shall not:
1. Permit or facilitate occupancy in a person’s real property by a third party without prior written authori-
zation from the person; or
2. Deliver possession prior to closing unless expressly instructed to do so by the owner of the property or
property interest being transferred.
K. A salesperson or broker shall recommend to a client that the client seek appropriate counsel from insurance,
legal, tax, and accounting professionals regarding the risks of pre-possession or post-possession of a property.

R4-28-1102. Property Negotiations
Except for owner listed properties, negotiations shall be conducted exclusively through the principal’s broker or
the broker’s representative unless:

1. The principal waives this requirement in writing, and

2. No licensed representative of the broker is available for 24 hours.

R4-28-1103. Broker Supervision and Control
A. An employing broker and a designated broker shall exercise reasonable supervision and control over the activi-
ties of brokers, salespersons, and others in the employ of the broker. Reasonable supervision and control includes
the establishment and enforcement of written policies, procedures, and systems to:
1. Review and manage:
a. Transactions requiring a salesperson’s or broker’s license; and
b. Use of disclosure forms and contracts and, if a real estate broker, real estate employment agree-
ments under A.R.S. § 32-2151.02;
2. Manage:
a. Filing, storing, and maintaining documents pertaining to transactions under subsection (A)(5)
()
b. Handling of trust funds; and
c. Use of unlicensed assistants by a salesperson or broker;
3. Oversee delegation of authority to others to act on behalf of the broker;
4. Familiarize salespersons and associate brokers with the requirements of federal, state, and local laws re-
lating to the practice of real estate, or the sale of cemetery property or membership camping contracts; and
5. Review and inspect:
a. Documents that may have a material effect upon the rights or obligations of a party to a trans-
action; and
b. Advertising and marketing by the broker and by salespersons, brokers, and others in the broker’s
employ.
B. A designated broker shall establish a system for monitoring compliance with statutes, rules, and the employing
broker’s policies, procedures, and systems.
C. A designated broker shall supervise associate brokers, salespersons, and employees of the employing broker
and shall exercise reasonable supervision and control over activities by the employing broker for which a license
is required.
D. An employing broker is responsible for the acts of all associate brokers, salespersons, and other employees
acting within the scope of their employment.
E. A designated broker may use the services of employees to assist in administering the provisions of this Section
but shall not relinquish overall responsibility for supervision and control of the acts of the employing broker’s
employees.
F. A designated broker who, upon learning of a violation of real estate statutes or rules by a salesperson or associ-
ate broker under the broker’s supervision, immediately reports the violation to the Department is not subject to
disciplinary action by the Department for failure to supervise the salesperson or broker.
G. If an employing broker maintains one office and employs a designated broker, no more than one other licensed
person, and no more than one unlicensed person, the employing broker and designated broker are not required

to develop and maintain written policies, procedures, and systems as described in subsection (A).

PART A. APPLICATION FOR PUBLIC REPORT, CERTIFICATE OF AUTHORITY, OR
SPECIAL ORDER OF EXEMPTION

R4-28-A1201. Development Name; Lot Sales; Applicant
A. Any person may submit a development application for a public report, a certificate of authority, or a special
order of exemption, provided the applicant has a recorded ownership interest in the land, such as a deed, option,
beneficial interest in a trust, or other recorded interest approved by the Commissioner. The application for a pub-
lic report or certificate of authority shall contain the following information, as applicable:
1. The name of the development or cemetery, as shown on the recorded map, and the marketing name if
one will be used;
2. The list of the lots to be offered, including the description of the sales offering;
3. The name, address, telephone number, and fax number, if any, of the applicant; and
4. The applicable information in this Article, Parts A and B.
B. If the applicant is a corporation, the application shall contain the following information:
1. A Certificate of Good Standing from the Arizona Corporation Commission, dated no earlier than one
year from the date of the application;
2. A corporate resolution, authorizing the person signing the application on behalf of the corporation; and
3. The name and address of each officer, director, and shareholder controlling or holding more than 10%
of the issued and outstanding common shares, or 10% of any other proprietary, beneficial, or membership
interest in the entity.
C. If the applicant is a partnership, the application shall contain the following information:
1. A copy of all partnership agreements;
2. Proof of registration with the Secretary of State if any partnership is a limited partnership, foreign or
domestic;
3. If the general partner is a corporation, the information requested in subsection (B);
4. If the general partner is a limited liability company, the information requested in subsection (D); and
5. The name and address of each partner in the partnership.
D. If the applicant is a limited liability company, the application shall contain the following information:
1. A copy of the Articles of Organization, stamped “Received and Filed” by the Arizona Corporation Com-
mission. If more than one year has elapsed between the original filing with the Arizona Corporation Com-
mission and the filing date of the development application, a Certificate of Good Standing from the Arizo-
na Corporation Commission is required;
2. A copy of the operating agreement and any amendments;
3. If not included in the operating agreement or Articles of Organization, a copy of the company resolu-
tion signed by all members stating whether management of the limited liability company is established as
manager-controlled or member-controlled and the name of the member or manager appointed to act on
behalf of the company and sign the application;
4. The name and address of each member, manager, and managerial employee, and the name and address
of any person controlling or holding more than 10% of the membership interest in the limited liability
company;
5. If a member is a corporation, the information requested in subsection (B);
6. If a member is a partnership, the information requested in subsection (C).
E. If the applicant is a trust, the application shall contain the name and address of each trustee, beneficiary, and
anyone in control of the trust.
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E. If the applicant is a subsidiary corporation, the application shall contain the name and address of the parent
corporation.

R4-28-A1202. Development Map; Location; Land Characteristics
A. The applicant shall submit a legible copy, no larger than 11” x 177, of the recorded development map showing,
as applicable:
1. The county recorder’s recording information, including the book and page of maps and recording date;
2. County or city approval;
3. Applicable dedications;
4. Monuments, distances, and bearings; and
5. Registered land surveyor certification.
B. The applicant shall identify the location of the development, including the street, city, county, and state, and:
1. The miles and direction from the nearest city or town, if applicable; and
2. The most direct route for getting to the development from a federal, state, county, or city road.
C. The application shall include a description of the physical characteristics of the land and any unusual factors
that may affect it, such as if it has level or hilly terrain, rocky, loose, or alkaline soil, and
1. The gross acreage of the development;
2. The total number of lots within the development, including a description of phasing, if applicable; and
3. Whether and how lots are permanently or temporarily staked or marked for easy location.

R4-28-A1203. Flood and Drainage; Land Uses; Adverse Conditions

The applicant shall state, or include as applicable:
1. Whether the development is subject to any known flooding or drainage problems and a letter bearing
the signature and seal of a professional civil, city, and county engineer, or county flood district detailing
the drainage conditions and flood hazards. The letter shall include the effect of any flood plain and its lo-
cation, the effect of a 100 year frequency storm, and whether flood insurance is required.
2. Whether the development lots are subject to subsidence or expansive soils. If subsidence or expansive
soils exist, a professional engineer’s letter addressing the effects of the condition, remedies, and a buyer’s
on-going responsibilities in plain language;
3. A description of the existing and proposed land uses in the vicinity of the development that may cause
a nuisance or adversely affect lot owners, such as freeways, airports, sewer plants, railroads, and canals,
including:

a. Any unusual safety factors within or near the development, and
b. A description of all current and proposed adjacent land uses.

4. Whether the development is affected by any unusual or unpleasant odors, noises, pollutants, or other
nuisances;
5. A description of any agricultural activity or condition in the area that may adversely affect a lot owner,
including any odors, cultivation and related dust, agricultural burning, application of pesticides, or irriga-
tion and drainage;
6. Whether the development lots are subject to any known geological or environmental condition that
would or may be detrimental to a purchaser’s health, safety, or welfare; or
7. Whether the development lots are located within the boundary of a federal, designated Superfund site
or a state designated Water Quality Assurance Revolving Fund site.

R4-28-A1204. Utilities
The applicant shall include information about electrical, telephone, and natural gas utilities available to the devel-
opment, including:
1. The names, addresses, and telephone numbers of the electrical, telephone, and natural gas company that
will provide service;
2. The location of existing electrical, telephone, and natural gas utilities in relation to the development;

3. The name of each person responsible for extending each utility to the lot lines;

4. The estimated completion date for extending each utility to the lot lines;

5. If the developer will only install conduit, a description of the arrangement made to complete operational
utilities to lot lines;

6. The estimated cost a lot purchaser will be required to pay for completion of each utility to the purchas-
er’s lot line, and, if the offer is for unimproved lots, the estimated costs to provide service from the lot line
to the dwelling;

7. Upon completion of the utilities, other costs or requirements that must be addressed before the lot pur-
chaser receives service, including the current service charges, hookup fees, turn-on fees, meter fees, and
fees for pulling wire through conduit;

8. If propane gas will be used, a letter from the supplier stating that it will be providing service to the
development, with a description of requirements to be met and costs to be paid by the lot purchaser for
receiving the service; and

9. If street lights will be available, the person responsible for completion, the estimated completion date
and the person who will pay for the electricity.

R4-28-A1205. Water Supply

An applicant shall include information about any water supply to the development, including:
1. The type of water provider such as a municipal system, improvement district, public utility, private wa-
ter company, co-operative, irrigation district, private well, water hauler, or other source;
2. The name, address, and telephone number of the water provider;
3. The compliance status of the water provider with federal and state environmental laws, as of the date of
the application. If in noncompliance, provide an explanation;
4. The location of the water lines closest to the development;
5. The name of the person responsible for extending the water lines to the lot lines;
6. The estimated completion date for extending the water lines to the lot lines;
7. The estimated cost a lot purchaser will be required to pay for completion of the water lines to the pur-
chaser’s lot line;
8. The estimated cost a lot purchaser will pay for completion of water lines from the lot line to a dwelling;
9. Other costs or requirements before the lot purchaser receives water service, including the current ser-
vice charges, hookup fees, turn-on fees, meter fees, and development fees;
10. The name of the person responsible for maintenance of the water lines within the development, other
than from lot line to dwelling;
11. The name of the person who is or will be responsible for maintenance of the water lines outside the
development;
12. It a private well will be used, a description of the requirements and costs involved to install an opera-
tional domestic water system;
13. If the source of water is a private well and domestic water cannot be obtained from a private well,
whether the purchaser will be offered a refund of the purchase price and if so, an explanation of any con-
dition or restriction involving the refund;
14. The name and location of the water provider if domestic water will be transported or hauled by the lot
purchaser. A cost estimate computed on a monthly basis for a four-member family, including the cost of
water, cistern, and other holding tanks, pumps, or any other costs necessary to install an operational water
system;
15. A water adequacy report from ADWR if the development is a subdivision or part of a subdivision lo-
cated outside of a groundwater active management area;
16. A water availability report from ADWR if the development is unsubdivided land. A copy of the report
or a brief summary of the report, approved by the Department, shall be displayed in all promotional ma-
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f The cost, if any, the lot purchaser will pay toward street completion;
17.If a water provider is a public service corporation, whether a Certificate of Convenience and Necessity g. The name of the person responsible for exterior and interior street maintenance;
from the Arizona Corporation Commission has been issued and, if not, an explanation of why a Certificate h. Whether a city or county is responsible for maintaining the streets and the approximate date
has not been issued. when streets will be accepted for maintenance; and

i. The cost, if any, the lot purchaser will pay toward street maintenance.
B. The applicant shall demonstrate that there is permanent access to the land over terrain that may be traversed by
conventional 2-wheel drive automobiles and emergency vehicles by providing any of the following information or
documents necessary to make the demonstration:

terial and contracts for sale; and

R4-28-A1206. Sewage Disposal
The applicant shall include information about sewage disposal for the development, including:
1. Whether the sewage disposal will be provided by a municipality, improvement district, public utility,

private company, or individual sewage disposal system;

2. The name, address, and telephone number of the sewage disposal company;

3. The compliance status of the sewage disposal provider with the ADEQ as of the date of the application.
If in noncompliance, provide an explanation;

4. The name of the person responsible for extending the sewage disposal utility to the lot lines;

5. The estimated completion date for extending the utility to the lot lines;

6. The estimated cost the lot purchaser will be required to pay for completion of the utility to the purchas-
er’s lot line;

7. If offering an unimproved lot, the estimated cost a lot purchaser will pay for completion of the utility
from the lot line to the dwelling;

8. Upon completion of the utility, other costs or requirements that must be addressed before the lot pur-
chaser receives service, including the service charge, hookup fees, tap-in fees, and development fees;

9. The name of the person responsible for maintenance of the sewage disposal utility within the develop-
ment, other than from lot line to dwelling;

10. The name of the person who is or will be responsible for maintenance of the sewage disposal utility
outside the development;

11. What cost, if any, will the lot purchaser pay toward maintenance of the sewage disposal utility;

12. If a sewage disposal provider is a for-profit public service corporation, whether a Certificate of Conve-
nience and Necessity from the Arizona Corporation Commission has been issued, and if not, an explana-
tion of why a Certificate has not been issued;

13. A description of the type of individual sewage disposal system the lot purchaser will be required to
install in accordance with the standards and requirements of ADEQ or its designee;

14. A description of all requirements and costs involved to install an operational individual sewage dispos-

1. A statement from a title insurance company, signed by an authorized title officer, affirming that legal
access exists to the development and lots within the development. The statement shall:
a. Describe the legal access by listing all recorded instruments which establish legal access,
b. Be accompanied by a map on which legal access is shown with accurate references to the record-
ed instruments,
c. Be accompanied by a legible copy of each recorded instrument listed in the statement.
2. A statement bearing the seal and signature of a registered land surveyor or professional engineer, af-
firming that legal access to and within the development, as described in the title insurance company legal
access statement, is over terrain that can be traversed by conventional 2-wheel drive automobiles and
emergency vehicles. The statement shall affirm that:
a. The legal access corresponds with the actual physical access to the development and to the lots,
b. The legal access is permanent and describe how that permanence is assured.
3. The recorded subdivision map which shows approval by the applicable city or county officials.
4. Recorded easements or road dedications whether public or private. If private, the applicant shall ensure
that development lot owners, emergency vehicles, and utility service providers have access rights.
5. Land, on which easements and roads are provided, is traversable by conventional 2-wheel drive auto-
mobiles and emergency vehicles.
6. Road maintenance programs that assure permanent access. Road maintenance programs include those
administered by city or county governments, city or county improvement districts, or private property
owner associations.
7. Recorded documentation that establishes legal and permanent access for development lot owners
through federal or state lands.

al system, including any cost for governmental licensing and permitting, equipment, and other installa- R4-28-A1208. Flood Protection and Drainage Improvements
tion, maintenance, and operation costs; The applicant shall include with the application the following information about flood protection and drainage
15. It an operational individual sewage disposal system cannot be installed, will the lot purchaser be of- improvement:

fered a refund of the purchase price, and if so, an explanation of any condition or restriction involving the
refund; and

16. If a dry sewer system will be installed for future connection to a future provider, the name of the future
provider, all requirements and costs for lot purchasers, and the estimated connection date.

1. A description of any current or proposed improvement;

2. The name of the person responsible for completion of the improvement;

3. The estimated completion date of the improvement;

4. The cost, if any, the lot purchaser will pay for completion of the improvement;

5. The name of the person responsible for the continuing maintenance and expense of the improvement;
6. If a city or county is responsible for maintenance, the approximate date when the improvement will be
accepted for maintenance; and

7. The cost, if any, the lot purchaser will pay toward completion and maintenance of the improvement.

R4-28-A1207. Streets and Access
A. The applicant shall include a statement attesting that:
1. Exterior streets providing access are private; or federal, state, and county highways; or municipal streets;
2. The interior streets are public or private; and
a. If any streets are private, a description of what provisions have been made to assure purchasers
of a legal right to use the private streets;
b. Whether the streets are completed;
c. The standards to which the streets will be or are constructed;
d. If the streets are not completed, the person responsible for completion and the estimated com-
pletion date;
e. The type of existing and proposed surfacing; 168

R4-28-A1209. Common, Community, or Recreational Improvements
The applicant shall provide with the application a list of all common, community, or recreational improvements,
located within the development, and include the following information:

1. The name of the person responsible for completion of each improvement;

2. The estimated completion date of each improvement;



3. The estimated cost a lot purchaser will be required to pay for the completion of each improvement;

4. The name of the person responsible for the continuing maintenance and expense of each improvement;
and

5. The cost, if any, the lot purchaser will be responsible for paying toward the maintenance of each im-
provement.

R4-28-A1210. Master Planned Community
The applicant shall include the following information about a master planned community:

1. A list of all improvements located outside the development, but included in the development offering,
including all common, community and recreational improvements;

2. The name of the person responsible for completing each improvement;

3. The estimated completion date of each improvement;

4. The name of the person responsible for the continuing maintenance and expense of each improvement;
and

5. The cost, if any, the lot purchaser will pay toward the completion and maintenance of each improve-
ment.

R4-28-A1211. Assurances for Completion and Maintenance of Improvements
A. The applicant shall identify:

1. Whether arrangements have been made to assure the completion, delivery, and continued maintenance
of the improvements listed in subsections R4-28-A1204 through R4-28-A1210; and

2. Whether the assurances to complete and deliver the improvements have been approved by the county
or city, where applicable, and if so, submit a copy of the county or city approval;

B. An applicant shall provide one or more of the following assurances for completion:

1. A surety or completion bond from an insurance company licensed in Arizona with a rating of good or
higher from a rating agency and a copy of the rating. The bond shall specify which improvements are in-
cluded and shall:

a. Be stipulated by and payable to a third party who is not the developer;

b. Be accepted and signed by all parties;

c. Include an expiration date not less than 90 days beyond the last improvement estimated com-

pletion date;

d. State when and how the third party may draw on the funds;

e. Be in an amount 10% greater than the estimated amount to complete all improvements; and

f Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-

ments.
2. An irrevocable letter of credit from a financial institution licensed to do business in Arizona. The irrevo-
cable letter of credit shall specify which improvements are included and shall:

a. Be stipulated by and payable to a third party who is not the developer;

b. Be accepted and signed by all parties;

c. Include an expiration date not less than 90 days beyond the last improvement estimated com-

pletion date;

d. State when and how the third party may draw on the funds;

e. Be in an amount 10% greater than the estimated amount to complete all improvements;

f Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-

ments;

g. State that repayment is the responsibility of the developer and not of the third party; and

h. State that the irrevocable letter of credit is noncancelable.
3. Aloan commitment and agreement from a lender licensed in Arizona. The loan commitment and agree-
ment shall specify which improvements are included and shall:

a. Be stipulated by and payable to a third party who is not the developer;

b. Be accepted and signed by all parties;
c. Include an expiration date not less than 90 days beyond the last improvement estimated com-
pletion date;
d. State when and how the third party may draw on the funds;
e. Be in an amount 10% greater than the estimated amount to complete all improvements;
f Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments; and
g. State that repayment is the responsibility of the developer and not of the third party even if the
third party draws on the funds.
4. A trust or escrow account with a financial institution or escrow company licensed in Arizona. The trust
or escrow account shall specify which improvements are included and shall:
a. Be stipulated by and payable to a third party who is not the developer;
b. Be accepted and signed by all parties;
c. Include an expiration date not less than 90 Days beyond the last improvement estimated com-
pletion date;
d. State when and how the third party may draw on the funds;
e. Be in an amount 10% greater than the estimated amount to complete all improvements;
f Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments; and
g. Directly pay for the improvements completed or release funds to the developer upon written
verification from a registered engineer that the improvements have been completed in accordance
with the plan.
5. City and county trust agreement. A municipal or county government may enter into an assurance agree-
ment with a trustee to hold a lot conveyance until improvements are completed:
a. The trustee is an escrow company licensed in Arizona, and
b. The agreement is recorded.
6. Written escrow agreement. A developer may enter into a written escrow agreement with a title insurance
company or escrow company to escrow all funds and prohibit close of escrow until all improvements are
complete. The agreement shall contain the following stipulations:
a. The funds are not released nor the purchaser’s deed or other relevant documents recorded until
the developer’s architect or engineer certifies to the Department and the escrow agent that the
project is complete, ready for occupancy, and in compliance with all city and county requirements;
b. If the completion date is not met:
i. The developer will give purchasers notice that completion dates were not met and an
updated completion schedule,
ii. A purchaser may, within 30 days of receiving the notice specified in subsection (B)(6)(b)
(i), cancel and receive a full refund by sending written notice to the escrow agent,
iii. The public report is invalid and all sales are suspended; and
iv. The Department considers the public report valid if improvements are completed at a
later date and the public report is complete and accurate.
7. Subdivision assurances. The municipal or county government shall prohibit occupancy and an sub-
divider shall not close escrow on lots sold in a subdivision until all proposed or promised subdivision
improvements are complete.
a. The subdivider shall submit an agreement or copy of the ordinance from the city or county pro-
hibiting occupancy until all proposed or promised subdivision improvements are complete.
b. If improvements are completed in phases, the subdivider shall submit complete details of the
phasing program, including approval of the phasing by the city or county and the completion
schedule for the phases to the Department.
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c. The subdivider shall submit a written statement that no escrow will close on any lot until all sub-
division improvements are complete. If a lot is within a phase of the subdivision where all improve-
ments are complete and can be used and maintained separately from the improvements required
for the entire subdivision the escrow may be closed.
d. The subdivider shall submit a copy of the subdivider’s purchase contract containing in large or
bold print the condition that escrow will not close until the city or county issues its occupancy
clearance and all subdivision improvements are complete.
e. Any improvement offered or promised to a purchaser that is scheduled for completion in a later
phase of completion shall have its completion assured by an alternative method of assurance listed
in this Section.
f If the subdivider’s sales include unimproved (vacant) lots, the subdivider shall deposit all earnest
money into a neutral escrow depository until escrow closes.
8. Any other assurance satisfactory to the Department that is not listed in subsections (B)(1) through (B)
(7).
C. If the construction of any improvement is completed in phases, the applicant shall provide a description of the
phased schedule of completion, including the lots in each phase and estimated completion dates.

R4-28-A1212. Schools and Services

A. The applicant shall include the following information about schools:
1. The location of and distance to the nearest public elementary, junior, and high schools and whether
school bus or other transportation is available;
2. The type and location of any other school located within a 1/2 mile radius of the exterior boundaries of
the development.

B. The applicant shall include the following information about services:
1. Community shopping. The location and distance from the development of the nearest community
shopping area where food, drink, and medical supplies may be purchased;
2. Public transportation. The type, provider, location, and distance to the nearest access point to public
transportation for the development;
3. Medical facility. The type, provider, location, and distance to the nearest medical facility;
4. Fire protection. Whether fire protection is available to the development, the name of the provider and
the cost to the lot purchaser;
5. Ambulance service. Whether ambulance service is available to the development and whether the devel-
opment is in a 911 service area. If 911 service is not available, the name, address, and telephone number
of the ambulance service.
6. Police service. Whether police service is available to the development, and the name of the provider;
7. Refuse collection. Whether provisions have been made for refuse collection, the name of the service
provider, and the cost to the lot purchaser. If no provisions have been made, what a buyer will do to dispose
of refuse.

R4-28-A1213. Property Owners’ Association
The applicant shall provide the following information about a property owner’s association:
1. The name of the association, if any;
2. The name of the master property owners’ association, if any;
3. The amount of the association assessment that property owners will be required to pay, and how it will
be paid;
4. Whether the association is legally formed and operational;
5. When and under what conditions control of the association will be released to lot purchasers;
6. When and under what conditions title to the common areas will be transferred to the association;
7. Whether the common areas are subject to any lien or encumbrance. If yes, explain how purchasers’ use
and enjoyment of common areas will be protected in the event of default;

8. Whether all lot owners will be required to be members of the association. If not, explain;
9. Whether nonmembers will be liable for payments to the association; and
10. A copy of the Articles of Incorporation and Bylaws in effect.

R4-28-A1214. Development Use
The applicant shall provide the following information about development use:

1. Whether unimproved (vacant) lots or improved (with building) lots will be sold or leased;
2. The use for which development lots will be offered and an identification of the lots and their proposed
use if more than one use is contemplated;
3. Whether the development or any lot is subject to adult occupancy or age restrictions;
a. If yes, explain the restriction;
b. If yes, explain whether this restriction is in compliance with the Federal Fair Housing Act.
4. Whether all or any portion of the development is located in an open range or area in which livestock may
roam at large under the laws of this State and what provisions, if any, have been made for the fencing of the
development to prevent livestock from roaming within the development and on a purchaser’ lot. If land is
located in an open range or area in which livestock may roam at large, the purchase contract shall contain:
a. Any provisions for the fencing of the development to prevent livestock from roaming within the
development; and
b. Any fencing requirements for the buyers to prevent livestock from roaming on their property.
5. Whether mineral rights are, or will be, reserved from the development lots and what the effect will be
on lot owners if the minerals are extracted from the development; and
6. A full written disclosure of any condition or provision not specified in subsections (1) through (5) that
may limit the use or occupancy of the property.

R4-28-A1215. Development Sales
The applicant shall provide a description of the sales offering and:

1. A description of how sales or leases will be made and the manner by which title, right, or other interest
is to be conveyed to the purchaser, including copies of sales and lease transaction documents;
2. Indicate whether cash sales are allowed and when the purchaser takes title;
3. Indicate where the purchaser’s deposit and earnest monies will be deposited and held;
4. If the deposit monies are available for use by the seller, when and under what conditions the monies will
be refunded;
5. Indicate when the lot purchaser will be permitted to use and occupy the lot;
6. An explanation if the purchaser will not receive title free and clear of all liens;
7. The estimated average sales price for the lots;
8. Indicate whether any of the property will be leased, and if so;
a. Provide a description of any provision for increase of rental payments during the term of the
lease and any provisions in the lease prohibiting assignment or subletting, or both;
b. Indicate whether the lease prohibits the lessee from mortgaging or otherwise encumbering the
leasehold; and
c. Indicate whether the lessee is permitted to remove an improvement when the lease expires.
9. The name, address, and telephone number of the Arizona broker who will be responsible for sales. If
none, explain why;
10. The name and telephone number of the custodian of the development records and the physical loca-
tion where the records will be kept;
11. Indicate whether the property has been or will be offered for sale before the date of the development
application. If yes, explain; and
12. Indicate whether the sales documents contain all contract disclosures required by rule and statute.

172



R4-28-A1216. Title Reports and Encumbrances
The applicant shall provide the following information concerning title reports and encumbrances:
1. Copies of any unrecorded liens or encumbrances against the property;
2. A title report showing:
a. An effective date not more than 30 days before Department receipt. The Department may re-
quest that the applicant update the title report so that it is not more than 30 days old when the
public report is issued;
b. A legal description based upon a recorded map, condominium or timeshare declaration. Metes
and bounds legal descriptions shall be used only for membership camping application title reports;
c. The applicant’s interest in the property;
d. The name and telephone number of the person who prepared the title report;
e. A requirement page, if applicable; and
f The following statement after the title exceptions: “There are no further matters of record affect-
ing the land.”
3. Legible copies of all recorded and unrecorded documents reflected by the title report, or known to ap-
plicant, such as restrictions, easements, liens, encumbrances, trust agreements, options, and maps.

R4-28-A1217. ADEQ Approval
The applicant shall obtain subdivision approval from ADEQ or its designee.

R4-28-A1218. Property Registrations in Other Jurisdictions
The applicant shall provide a list of the jurisdictions where a property registration was filed with or accepted by
another department of real estate or similar regulatory agency.

R4-28-A1219. Condominium Developments

The applicant shall provide the following information about condominium developments:
1. A copy of the recorded condominium declaration, map, and amendments in effect, and
2. An opinion letter from an attorney licensed to practice in Arizona, stating that the condominium plat
and declaration of condominium are in compliance with the requirements of A.R.S. §§ 33-1215 and 33-
1219.

R4-28-A1220. Foreign Developments

A. Unless exempt pursuant to A.R.S. § 32-2181.02, an applicant shall ensure that any development located outside
the state that is advertised, promoted, or sold within the state complies with all Arizona laws and rules as if the
land was located in the state.

B. Any law or rule that is specific to Arizona may be waived by the Department, or the Department may request
and accept the domicile state or country’s equivalent form of documentation.

C. The applicant shall provide evidence that the domicile state or country has authorized the sale of lots and that
the development is in compliance and good standing. If the domicile state or country issues a public report or
equivalent, the application shall include the report.

R4-28-A1222. Membership Camping Developments
The applicant shall provide the following information about a membership camping development:
1. If the interest of the operator is evidenced by a lease, license, franchise, or a reciprocal agreement, a copy

of the document and any amendments;

2. A description of any lakes or streams available for recreational use; and

3. A description of any exchange network and the responsibilities, obligations, and rights of the operator
and purchaser, and copies of all exchange network documents.

R4-28-A1223. Affidavit
The applicant shall sign an affidavit attesting that the information found in the application is true and correct.
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R4-28-B1202. Conditional Sales Exemption
A. Any developer applying for a special order of exemption authorizing the offer for sale of a subdivision lot or
unsubdivided land before issuance of a public report shall provide the following information to the Department:
1. The completed and executed Petition for Conditional Sales Exemption;
2. The completed and executed subdivision or unsubdivided land application for a public report;
3. The purchase contract containing all required contract disclosures and the Conditional Sales Adden-
dum;
4. A current title report showing the ownership interest of the developer and acceptable condition of title;
5. A copy of the recorded development map, or if not recorded, a copy of the unrecorded map;
6. A copy of the Condominium Declaration, if applicable;
7. A Certificate of Assured Water Supply, or a letter from the ADWR or other evidence that the property is
located in an area designated as having an assured water supply, if the property is located in a groundwater
active management area;
8. A water adequacy report from the ADWR or evidence that the property is located in an area designated
as having an adequate water supply, if the property is located outside of a groundwater active management
area; and
9. Any other information revealed necessary after preliminary review.
B. The conditional sales exemption shall expire upon issuance or denial of the public report, or upon issuance of
an order to summarily suspend sales, to cease and desist, or a voluntary suspension of sales by the developer or

owner.

R4-28-B1203. Material Change; Public Report Amendments
A. The developer shall notify the Department of all material changes in the information required by A.R.S. Title
32, Chapter 20, Articles 4, 7, 9, and 10, or 4 A.A.C. 28, Article 12, Part A.
B. According to material changes reported in subsection (A), the Department may require the developer to amend
the public report.
C. Completion Date Extension.
1. A developer may apply to the Department for an amendment to a public report to extend the completion
date of any improvement by providing an affidavit from the developer attesting that each purchaser, owner,
and the city or county officials responsible for improvements were provided written notice of the comple-
tion status of the improvement, including a list of all people who were provided notice.
2. The Department may deny the application to extend the completion date beyond the first extension if
a purchaser, owner, or city or county official opposes issuance of an amended public report to extend a
completion date.
3. If an extension is denied, the developer shall provide the Department with a written agreement to sus-
pend sales until the improvement is complete or the Department may issue a summary suspension order
as provided in A.R.S. § 32-2157(B).
D. To amend a public report, a developer shall submit payment of the applicable amendment fee and the following
information:
1. The name and registration number of the development;
2. The name and signature of the developer;
3. A list of the changes to the development and sales offering or in the information previously provided to
the Department;
4. Status of sales as prescribed in subsections (C) and (E); and
5. A purchase contract addendum, to be signed and dated by both seller and purchaser, acknowledging
that the sale is conditioned upon issuance of the amended public report and purchaser’s receipt and accep-
tance of the amended public report.
E. Suspension of sales.
1. If necessary for the protection of purchasers, the Department may suspend approval to sell or lease
pending amendment of the report.
2. In lieu of issuing a suspension order under A.R.S. § 32-2157, the Department may accept a developer’s
written agreement to suspend sales until the amended public report has been issued by the Department.
E. If the Department determines that a suspension of sales is not necessary for the protection of purchasers and
approves the proposed disclosure of the change, sales may continue if the prospective purchaser is provided a copy
of the current public report and disclosure of all changes before signing a contract. Completion of sales is condi-
tioned upon the developer obtaining and delivering to each purchaser under contract the amended public report.
G. Upon obtaining the amended report, the developer shall provide a copy to prospective purchasers in place of
the earlier public report and obtain a receipt for the amended public report.
H. If an application to amend a public report is denied, the Department shall notify the developer in writing of the
statutory basis for the denial and of the developer’s right to a fair hearing.

R4-28-B1204. Cemetery Notice; Amendments
A change to information required pursuant to the provisions of Title 32, Chapter 20, Article 6, R4-28-301(A), or
any other Section, requires amendment of the notice filed pursuant to A.R.S. 32-2194.01.
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R4-28-B1206. Filing with HUD
If the subdivider requests that a subdivision public report be certified by the Department for filing with HUD, the
subdivider shall comply with the terms, conditions, and requirements of the HUD certification agreement.

R4-28-B1207. Subsequent Owner
A. Except as provided in A.R.S. § 32-2181.02, any developer who is a successor in interest to six or more lots within
a subdivision on which the Department previously issued a public report shall file an application for and obtain a
new public report before offering or selling any lot.
B. Any developer who is a successor in interest to six or more parcels within an unsubdivided land development
on which the Department previously issued a public report shall file an application for and obtain a new public
report before offering or selling any parcel.
C. Any developer who is a successor in interest to 12 or more time-share intervals within a time-share project on
which the Department previously issued a public report shall file an application for and obtain a new public re-
port, before offering or selling any interval.
D. The Department shall not issue a new public report to a subsequent owner of a development if the previous
developer failed to complete proposed improvements in accordance with estimated completion dates specified in
the previously issued public report until one of the following occurs:
1. The subsequent owner makes financial arrangements, as described in R4-28-A1211, in favor of the local
governmental authority and for the benefit of purchaser, securing the owner’s promise to complete the
previously proposed improvements by a designated date; or
2. The subsequent owner becomes obligated to place all sales funds in a neutral escrow depository until
the Department is furnished satisfactory evidence that all proposed improvements have been completed
or accepted by the city or county; or
3. Permission is obtained by all previous purchasers in the development for completion of the proposed
improvements by the new designated date for completion; or
4. The subsequent owner establishes to the satisfaction of the Department that adequate financial arrange-
ments have been made to assure completion of the proposed improvements by the new designated date
for completion.
E. A developer who is a new owner of property that is the subject of a pending application for a public report shall
not replace or be substituted for the applicant of the pending application.

R4-28-B1208. Public Report Correction

If the public report contains an error, the Department shall correct the report at its own expense. Additional or
changed information that was known to the developer before issuance of the report is not an error. The Depart-
ment shall not correct the public report after it has been in effect for 10 days. After 10 days, the developer shall
change the report through the development amendment process, established in R4-28-B1203, with payment of
the applicable amendment fee.

R4-28-B1209. Options; Blanket Encumbrances; Releases
A. The Department shall not issue or amend a public report for any lot held under option or subject to a blanket
encumbrance if a condition precedent to the optionee’s right to acquire the lot or to release from the blanket en-
cumbrance shows that the lot shall:
1. Be acquired or released in a particular sequence,
2. Be acquired or released only after one or more additional lots have been acquired or released, or
3. Not be released if the encumbrance is in default because of a cross-default provision contained in the
encumbrance,
B. The developer may require payment of a premium to permit the acquisition or release of the lot.
C. When a blanket encumbrance clouds title to a development, the developer shall place a written statement from

the holder of the blanket encumbrance in the public report application, quoting the provisions that enable a buyer
to acquire title to a lot, free of the blanket encumbrance.

R4-28-B1210. Earnest Money

The developer shall deposit earnest money and down payments in a neutral depository if:
1. The seller is in bankruptcy;
2. The sale is conditional pursuant to R4-28-B1202; or
3. The Department perceives a risk to the buyer.

R4-28-B1211. Recordkeeping
If real property in a development is sold or leased by a developer without the services of a listing or selling broker,
the developer shall keep all records as required by A.R.S. § 32-2151.01(A) and (C).
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ARTICLE 13 ADMINISTRATIVE PROCEDURES

R4-28-1302. Service of Pleadings Subsequent to Complaint and Notice

A. Service of pleadings subsequent to complaint and notice of hearing shall be made by personal service or by mail
to the last known address of record of the party or the party’s counsel. If service is made by mail, response time
shall be increased by five days. Service by mail is complete upon mailing.

B. Any person filing a pleading or brief with the Department shall also file with the Attorney General.

R4-28-1303. Information Obtained in an Investigation

A. The Department shall ensure that information and documents in open audits and investigations remain con-
fidential. Officers and employees of the Department shall not make confidential information or documents avail-
able to anyone other than the Attorney General or the Attorney General’s representative, or authorized employees
of the Department, unless the Commissioner authorizes disclosure of the information or production of docu-
ments as being in the public interest.

B. Upon request, the Department shall disclose the existence of and make available for review audit and investiga-
tive files that were closed within five years of the request for the information, subject to redaction of confidential
or privileged information such as date of birth, social security number, bank and trust account numbers, home
address and telephone number of active-status licensees, criminal history reports, attorney-client privileged com-
munications, work product, and information regarding settlement negotiations.

R4-28-1304. Response; Default

A. A response shall specifically admit, deny, or state that the party does not have, or is unable to obtain, sufficient
information to admit or deny each allegation in the complaint. A statement of a lack of information shall have the
effect of a denial. Any allegation not denied is deemed to be admitted. When a party intends in good faith to deny
only a part of an allegation, the party shall admit so much of it as is true and shall deny the remainder.

B. If the party fails to file a response or after being served notice, fails to appear at a hearing within the time provid-
ed by the statute under which the hearing is commenced, the Department may file an Affidavit of Default against
the party, and proceed to take action against the party based upon the allegations of the charges. This action may
be taken before the hearing date established in the Notice of Hearing. The party may file a motion to vacate the
default and any action taken by the Commissioner within 15 days after receiving a copy of the default and the ac-
tion or order by the Commissioner. For good cause, the Commissioner may vacate a default and any action taken
and reschedule a hearing.

C. Every response filed pursuant to this Section shall be signed by the filing party or by at least one attorney, in the
attorney’s individual name, who represents the party, and shall be verified.

R4-28-1305. Notice of Appearance of Counsel
A. A party may participate in the party’s own behalf or be represented by a member of the State Bar of Arizona.
B. Any person intending to appear at a contested case hearing or appealable agency action as counsel or repre-
sentative of a party shall file a Notice of Appearance which shall advise the Department of the person’s intent to
appear on behalf of a party. The notice shall be filed with the Office of Administrative Hearings and served on all
parties and shall contain:

1. The title of the case,

2. The name of the agency ordering the hearing,

3. The current address and telephone number of the person appearing, and

4. The name of the party for whom the person is appearing.

R4-28-1307. Expired

R4-28-1310. Rehearing or Review of Decision; Response; Decision
A. Unless otherwise provided by statute or rule, any party to a hearing before the Office of Administrative Hear-
ings who is aggrieved by a decision rendered in a case may, pursuant to A.R.S. § 41-1092.09, file with the Commis-
sioner a written motion for rehearing or review of the decision. The motion shall specify the particular grounds for
rehearing or review. The moving party shall serve copies upon all other parties. A motion for rehearing or review
under this Section may be amended at any time before the Commissioner rules upon the motion.
B. A rehearing or review of the decision may be granted for any one of the following causes that materially aftect
the moving party’s rights:
1. Irregularity in the proceedings or any order or abuse of discretion by the administrative law judge that
deprived a party of a fair hearing;
2. Misconduct by the Department, administrative law judge, or the prevailing party;
3. Accident or surprise that could not have been prevented by ordinary prudence;
4. Newly discovered material evidence that could not with reasonable diligence have been discovered and
produced at the original hearing;
5. Excessive or insufficient penalties;
6. Error in the admission or rejection of evidence or other errors of law occurring during the proceeding;
7. That the findings of fact or decision is arbitrary, capricious, or an abuse of discretion;
8. That the findings of fact or decision is not supported by the evidence or is contrary to law.
C. Presenting specific grounds for rehearing or review, affidavits and relief sought.
1. Each party filing a motion for rehearing or review shall specify in the motion which of the grounds list-
ed in subsection (B) the motion is based upon and shall set forth specific facts and law in support of the
rehearing or review. The party may cite relevant portions of testimony by reference to pages or lines of the
reporter’s transcript of the hearing or to the date and time range of the Office of Administrative Hearings
audio record, and may cite hearing exhibits by reference to the exhibit number.
2. When a party files a motion for rehearing or review based upon an affidavit, the person shall attach the
affidavit to the motion before filing the motion unless leave for later filing of an affidavit is granted by the
Commissioner. The leave may be granted ex parte.
3. Each party filing a motion for rehearing or review shall specify the specific relief sought by the motion,
such as a different decision or penalty, a new hearing, a dismissal of the complaint, or other relief A party
may seek multiple forms of relief, in the alternative.
D. Any party may file a written response to the motion. An affidavit may be attached to and filed with the response
and shall not be later filed unless leave for later filing of affidavits is granted by the Commissioner. The original
response shall be filed with the Department pursuant to R4-28-102, within 15 days after the date the motion for
rehearing or review is filed, and a copy shall be served upon all other parties to the hearing.
E. Within 30 days after a decision is rendered, the Commissioner may, on the Commissioner’s own initiative, or-
der a rehearing or review of a decision for any reason for which a motion for rehearing or review might have been
granted. The Commissioner shall specify the grounds for rehearing or review in the order.
E. Upon review of a motion for rehearing or review of the decision, and any response, the Commissioner shall
issue a ruling granting or denying the motion. If granted, the Commissioner may modify the decision or grant a
rehearing. An order granting a rehearing shall specify with particularity the grounds on which the rehearing is
granted, and the rehearing shall cover only those matters specified. All parties to the hearing may participate as
parties at any rehearing.

R4-28-1313. Correction of Clerical Mistakes

Clerical mistakes in opinions, orders, rulings, any process issued by the Department, or other parts of the record,
and errors arising from oversight or omission, may be corrected by the administrative law judge before transmis-
sion of the Department hearing file to the Commissioner, or by the Commissioner after transmission of the file,
either upon the initiative of the administrative law judge or Commissioner, or upon motion of any party.
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SUBSTANTIVE POLICY STATEMENTS

Substantive Policy Statements are advisory only. A substantive policy statement does not include internal proce-
dural documents that only affect the internal procedures of the agency and does not impose additional require-
ments or penalties on regulated parties or include confidential information or rules made in accordance with
Arizona Administrative Procedure Act.

For updated versions of the Substantive Policy Statements please refer to the ADRE website at www.azre.gov or fol-

low this link Substantive Policy Statements (http://www.azre.gov/LawBook/SubstantivePolicyStatements.aspx).
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ADDITIONAL STATUTES OF RELEVANCE

TITLE 11 - COUNTIES
Chapter 6 - County Planning and Zoning

11-831. Review of land divisions; definitions

E. It is unlawful for a person or group of persons acting in concert to attempt to avoid this section or the subdivi-
sion laws of this state by acting in concert to divide a parcel of land into six or more lots or sell or lease six or more
lots by using a series of owners or conveyances. Either the county where the division occurred or the state real
estate department pursuant to title 32, chapter 20, but not both, may enforce this prohibition. A familial relation-
ship alone is not sufficient to constitute unlawful acting in concert.
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TITLE 12 - COURTS AND CIVIL PROCEEDINGS

Chapter 6 - Judicial Review of Administrative Decisions
12-901. Definitions
In this article, unless the context otherwise requires:
1. “Administrative agency” or “agency” means every agency, board, commission, department or officer
authorized by law to exercise rule-making powers or to adjudicate contested cases, whether created by
constitutional provision or legislative enactment. Except as provided in section 33-1905, administrative
agency or agency does not include an agency in the judicial or legislative departments of the state gov-
ernment, any political subdivision or municipal corporation or any agency of a political subdivision or
municipal corporation.
2. “Administrative decision” or “decision” means any decision, order or determination of an administra-
tive agency that is rendered in a case, that affects the legal rights, duties or privileges of persons and that
terminates the proceeding before the administrative agency. In all cases in which a statute or a rule of the
administrative agency requires or permits an application for a rehearing or other method of administrative
review, and an application for a rehearing or review is made, no administrative decision of such agency
is final as to the party applying for the rehearing or review until the rehearing or review is denied or the
decision on rehearing or review is rendered. Administrative decision or decision does not include either:
(a) Rules, standards or statements of policy of general application issued by an administrative agen-
cy to implement, interpret or make specific the legislation enforced or administered by it unless the
rule, standard or statement of policy is involved in a proceeding before the agency and its applica-
bility or validity is in issue in the proceeding.
(b) Rules concerning the internal management of the agency and not affecting private rights or
interests.

12-902. Scope of article
A. This article applies to and governs:
1. Every action to judicially review a final decision of an administrative agency except public welfare deci-
sions pursuant to title 46, or if the act creating or conferring power on an agency or a separate act provides
for judicial review of the agency decisions and prescribes a definite procedure for the review.
2. An action to review the decision at an administrative hearing as otherwise provided by statute.
B. Unless review is sought of an administrative decision within the time and in the manner provided in this article,
the parties to the proceeding before the administrative agency shall be barred from obtaining judicial review of the
decision. If under the terms of the law governing procedure before an agency an administrative decision becomes
final because of failure to file any document in the nature of an objection, protest, petition for hearing or appli-
cation for administrative review within the time allowed by the law, the decision is not subject to judicial review
under the provisions of this article except for the purpose of questioning the jurisdiction of the administrative
agency over the person or subject matter.

12-903. Power of supreme court to make procedural rules

The supreme court may make rules of pleading, practice and procedure supplementary to but not inconsistent
with the provisions of this article, and to amend such rules, for the purpose of making this article effective for the
convenient administration of justice, and simplifying procedure so far as it affects judicial review of administrative
decisions.

12-904. Commencement of action; transmission of record
A. An action to review a final administrative decision shall be commenced by filing a notice of appeal within thir-

ty-five days from the date when a copy of the decision sought to be reviewed is served upon the party affected.
The method of service of the decision shall be as provided by law governing procedure before the administrative
agency, or by a rule of the agency made pursuant to law, but if no method is provided a decision shall be deemed
to have been served when personally delivered or mailed by certified mail to the party affected at the party’s last
known residence or place of business. Service is complete on personal service or five days after the date that the
final administrative decision is mailed to the party’s last known address. The notice of appeal shall identify the
final administrative decision sought to be reviewed and include a statement of the issues presented for review.
The statement of an issue presented for review is deemed to include every subsidiary issue fairly comprised in the
statement.
B. Within ten days after filing a notice of appeal pursuant to this article, the party seeking judicial review shall file
a notice of the action with the office of administrative hearings or the agency that conducted the hearing, and the
office of administrative hearings or the agency that conducted the hearing shall transmit the record to the superior
court. The record shall consist of the following:

1. The original agency action from which review is sought.

2. Any motions, memoranda or other documents submitted by the parties to the appeal.

3. Any exhibits admitted as evidence at the administrative hearing.

4. The decision by the administrative law judge and any revisions or modifications to the decision.

5. A copy of the transcript of the administrative hearing, if the party seeking judicial review desires a

transcript to be included in the record and provides for preparation of the transcript at the party’s own

expense. Any other party may have a transcript included in the record by filing a notice with the office of

administrative hearings or the agency that conducted the hearing within ten days after receiving notice of

the notice of appeal and providing for preparation of the transcript at the party’s own expense.

12-905. Jurisdiction and venue
A. Jurisdiction to review final administrative decisions is vested in the superior court.
B. If the venue of the action to review a final administrative decision is expressly prescribed in the statute under
authority of which the decision was made, such venue shall control, but if the venue is not prescribed, an action
to review a final administrative decision may be commenced in the superior court of any county in which any of
the following conditions obtains:
1. Any part of the hearing or proceeding culminating in the decision of the administrative agency was held.
2. Any part of the subject matter involved is situated.
3. Any part of the transaction giving rise to the proceedings before the agency occurred.

12-906. Service of process

In an action to review the decision of an administrative agency, a copy of the notice of appeal shall be served pur-
suant to rule 4 of the rules of civil procedure, on the agency at its principal office and on all other parties to the
proceeding before the agency.

12-907. Appearance of parties to the appeal

Within twenty days after service of the notice of appeal, the appellee agency and all other appellees shall file a no-
tice of appearance in response to the notice of appeal. All subsequent filings shall be made as provided by section
12-914.

12-908. Parties

A. In an action to review a final decision of an administrative agency, the agency and all persons, other than the
appellant, who are parties of record in the proceedings may appear in the proceedings before the superior court
as appellees.

B. If the administrative hearing is held before the office of administrative hearings, the office of administrative
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hearings is not a party of record in the proceedings and is not to be named as a party in the notice of appeal or to
appear as a party in the appellate proceedings before the court unless otherwise required by law or order of the
court. For the purposes of this section, the office of administrative hearings includes the director of the office of
administrative hearings and the administrative law judge.

12-909. Pleadings and record on review

A. The notice of appeal shall contain a statement of the findings and decision or part of the findings and decision
sought to be reviewed.

B. Notwithstanding section 12-904, subsection B, by order of the court or by stipulation of all parties to the action,
the record may be shortened or supplemented.

C. If the cause is remanded to the administrative agency and a review thereafter is sought of the administrative
decision, the original and supplemental record, or so much thereof as is determined by court order or stipulation
of all the parties, shall constitute the record on review.

12-910. Scope of review
A. An action to review a final administrative decision shall be heard and determined with convenient speed. If re-
quested by a party to an action within thirty days after filing a notice of appeal, the court shall hold an evidentiary
hearing, including testimony and argument, to the extent necessary to make the determination required by sub-
section F of this section. The court may hear testimony from witnesses who testified at the administrative hearing
and witnesses who were not called to testify at the administrative hearing.
B. Relevant and admissible exhibits and testimony that were not offered during the administrative hearing shall
be admitted, and objections that a party failed to make to evidence offered at the administrative hearing shall be
considered, unless either of the following is true:
1. The exhibit, testimony or objection was withheld for purposes of delay, harassment or other improper
purpose.
2. Allowing admission of the exhibit or testimony or consideration of the objection would cause substantial
prejudice to another party.
C. For review of final administrative decisions of agencies that are exempt from sections 41-1092.03, 41-1092.04,
41-1092.05, 41-1092.06, 41-1092.07, 41-1092.08, 41-1092.09, 41-1092.10, and 41-1092.11, pursuant to section 41-
1092.02, the trial shall be de novo if trial de novo is demanded in the notice of appeal or motion of an appellee
other than the agency and if a hearing was not held by the agency or the proceedings before the agency were not
stenographically reported or mechanically recorded so that a transcript might be made. On demand of any party,
if a trial de novo is available under this section, it may be with a jury, except that a trial of an administrative deci-
sion under section 25-522 shall be to the court.
D. For review of final administrative decisions of agencies that regulate a profession or occupation pursuant to title
32, title 36, chapter 4, article 6, title 36, chapter 6, article 7 or title 36, chapter 17, the trial shall be de novo if trial
de novo is demanded in the notice of appeal or motion of an appellee other than the agency.
E. The record in the superior court shall consist of the record of the administrative proceeding, and the record of
any evidentiary hearing, or the record of the trial de novo.
E. After reviewing the administrative record and supplementing evidence presented at the evidentiary hearing, the
court may affirm, reverse, modify or vacate and remand the agency action. The court shall affirm the agency action
unless the court concludes that the agency’s action is contrary to law, is not supported by substantial evidence, is
arbitrary and capricious or is an abuse of discretion. In a proceeding brought by or against the regulated party,
the court shall decide all questions of law, including the interpretation of a constitutional or statutory provision
or a rule adopted by an agency, without deference to any previous determination that may have been made on
the question by the agency. In a proceeding brought by or against the regulated party, the court shall decide all
questions of fact without deference to any previous determination that may have been made on the question by
the agency. Notwithstanding any other law, this subsection applies in any action for judicial review of any agency
action that is authorized by law.
G. Notwithstanding subsection F of this section, if the action arises out of title 20, chapter 15, article 2, the court

shall affirm the agency action unless after reviewing the administrative record and supplementing evidence pre-
sented at the evidentiary hearing the court concludes that the action is not supported by substantial evidence, is
contrary to law, is arbitrary and capricious or is an abuse of discretion.

H. This section does not apply to any agency action pursuant to title 40, chapter 2, article 5 or 6.2.

12-911. Powers of superior court
A. The superior court may:
1. With or without bond, unless required by the statute under authority of which the administrative deci-
sion was entered, and before or after the filing of the notice of appearance, stay the decision in whole or in
part pending final disposition of the case, after notice to the agency and for good cause shown, except that
the court shall not stay an administrative decision wherein unemployment compensation benefits have
been allowed to a claimant pursuant to title 23, chapter 4.
2. Make any order that it deems proper for the amendment, completion or filing of the record of the pro-
ceedings of the administrative agency.
3. Allow substitution of parties by reason of marriage, death, bankruptcy, assignment or other cause.
4. Dismiss parties or realign parties appellant and appellee.
5. Modify, aflirm or reverse the decision in whole or in part.
6. Specify questions or matters requiring further hearing or proceedings and give other proper instructions.
7. When a hearing has been held by the agency, remand for the purpose of taking additional evidence when
from the state of the record of the administrative agency or otherwise it appears that such action is just.
8. In the case of affirmance or partial afirmance of an administrative decision requiring payment of mon-
ey, enter judgment for the amount justified by the record and for costs, on which execution may issue.
B. Technical errors in the proceedings before the administrative agency or its failure to observe technical rules of
evidence shall not constitute grounds for reversal of the decision, unless it appears to the superior court that the
error or failure affected the rights of a party and resulted in injustice to him.
C. On motion of a party before rendition of judgment, the superior court shall make findings of fact and state
conclusions of law on which its judgment is based.

12-912. Costs

Costs may be awarded to the appellee agency if a judgment adverse to the appellant is rendered. Such costs may
be awarded in an amount deemed reasonable by the superior court, based on the expense the appellee agency has
incurred in preparing the record of the proceedings before judicial review.

12-913. Appellate review
The final decision, order, judgment or decree of the superior court entered in an action to review a decision of an
administrative agency may be appealed to the supreme court.

12-914. Rules of procedure

A. Where applicable, the rules of procedure for judicial review of administrative decisions in superior courts, in-
cluding rules relating to appeals to the supreme court, shall apply to all proceedings except as otherwise provided
in this article, except in cases in which the superior court has conducted a trial de novo pursuant to section 12-910.
B. The rules of civil procedure apply to all proceedings in which the superior court orders a trial de novo pursuant
to section 12-910.
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TITLE 25 - MARITAL AND DOMESTIC RELATIONS

Chapter 3 - Dissolution Of Marriage

25-320. Child support; factors; methods of payment; additional enforcement provisions; definitions

P. Each licensing board or agency that issues professional, recreational or occupational licenses or certificates
shall record on the application the social security number of the applicant and shall enter this information in its
database in order to aid the department of economic security in locating parents or their assets or to enforce child
support orders. This subsection does not apply to a license that is issued pursuant to title 17 and that is not issued
by an automated drawing system. If a licensing board or agency allows an applicant to use a number other than the
social security number on the face of the license or certificate while the licensing board or agency keeps the social
security number on file, the licensing board or agency shall advise an applicant of this fact.
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TITLE 32 - PROFESSIONS AND OCCUPATIONS

Chapter 43 - Board Licensure, Certification, And Registration

32-4301. License, certificate or registration expiration; military active duty; one hundred eighty-day exten-
sion
A. Except as otherwise provided in this section, a license, certificate or registration that is issued pursuant to this
title to any member of the national guard or the United States armed forces reserves shall not expire while the
member is serving on federal active duty and shall be extended one hundred eighty days after the member returns
from federal active duty, provided that the member, or the legal representative of the member, notifies the license,
certificate or registration issuing authority of the federal active duty status of the member. A license, certificate
or registration that is issued pursuant to this title to any member serving in the regular component of the United
States armed forces shall be extended one hundred eighty days from the date of expiration, provided that the
member, or the legal representative of the member, notifies the license, certificate or registration issuing authority
of the federal active duty status of the member.
B. A license, certificate or registration that is issued pursuant to this title to any member of the national guard, the
United States armed forces reserves or the regular component of the United States armed forces shall not expire
and shall be extended one hundred eighty days from the date the military member is able to perform activities
necessary under the license, certificate or registration if the member both:

1. Is released from active duty service.

2. Suffers an injury as a result of active duty service that temporarily prevents the member from being able

to perform activities necessary under the license, certificate or registration.
C. If the license, certificate or registration is renewed during the applicable extended time period after the member
returns from federal active duty, the member is responsible only for normal fees and activities relating to renewal
of the license, certificate or registration and shall not be charged any additional costs such as late fees or delin-
quency fees.
D. The member, or the legal representative of the member, shall present to the authority issuing the license, cer-
tificate or registration a copy of the member’s official military orders, a redacted military identification card or a
written verification from the member’s commanding officer before the end of the applicable extended time period
in order to qualify for the extension.
E. This section does not apply to licenses that are issued pursuant to chapter 10 of this title if a person other than
the person who is a member of the national guard, the United States armed forces reserves or the regular compo-
nent of the United States armed forces is authorized to renew the license.
E. A license or certificate that is issued pursuant to chapter 36 of this title to any member of the national guard, the
United States armed forces reserves or the regular component of the United States armed forces shall be placed in
active status for ninety days after the member returns from federal active duty, provided that the member, or the
legal representative of the member, notifies the department of insurance and financial institutions of the federal
active duty status of the member.

32-4302. Out-of-state applicants; residents; military spouses; licensure; certification; exceptions; notice

A. Notwithstanding any other law, an occupational or professional license or certificate shall be issued, in the dis-
cipline applied for and at the same practice level as determined by the regulating entity, pursuant to this title to a
person who establishes residence in this state or without an examination to a person who is married to an active
duty member of the armed forces of the United States and who is accompanying the member to an official perma-
nent change of station to a military installation located in this state if all of the following apply:
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1. The person is currently licensed or certified in at least one other state in the discipline applied for and
at the same practice level as determined by the regulating entity and the license or certification is in good
standing in all states in which the person holds a license or certification.
2. The person has been licensed or certified by another state for at least one year.
3. When the person was licensed or certified by another state there were minimum education require-
ments and, if applicable, work experience and clinical supervision requirements in effect and the other
state verifies that the person met those requirements in order to be licensed or certified in that state.
4. The person previously passed an examination required for the license or certification if required by the
other state.
5. The person has not had a license or certificate revoked and has not voluntarily surrendered a license or
certificate in any other state or country while under investigation for unprofessional conduct.
6. The person has not had discipline imposed by any other regulating entity. If another jurisdiction has
taken disciplinary action against the person, the regulating entity shall determine if the cause for the action
was corrected and the matter resolved. If the matter has not been resolved by that jurisdiction, the regulat-
ing entity may not issue or deny a license until the matter is resolved.
7. The person does not have a complaint, allegation or investigation pending before another regulating en-
tity in another state or country that relates to unprofessional conduct. If an applicant has any complaints,
allegations or investigations pending, the regulating entity in this state shall suspend the application pro-
cess and may not issue or deny a license to the applicant until the complaint, allegation or investigation is
resolved.
8. The person pays all applicable fees.
9. The person does not have a disqualifying criminal history as determined by the regulating entity pursu-
ant to section 41-1093.04.
B. This section does not prevent a regulating entity under this title from entering into a reciprocity agreement with
another state or jurisdiction for persons married to active duty members of the armed forces of the United States,
except that the agreement may not allow out-of-state licensees or certificate holders to obtain a license or certifi-
cate by reciprocity in this state if the applicant has not met standards that are substantially equivalent to or greater
than the standards required in this state as determined by the regulating entity on a case-by-case basis.
C. Except as provided in subsection A of this section, a regulating entity that administers an examination on laws
of this state as part of its license or certificate application requirement may require an applicant to take and pass
an examination specific to the laws of this state.
D. A person who is licensed pursuant to this title is subject to the laws regulating the person’s practice in this state
and is subject to the regulating entity’s jurisdiction.
E. This section does not apply to:
1. A license or registration certificate that is issued pursuant to chapter 24 or 26 of this title.
2. Requirements for a fingerprint clearance card issued pursuant to title 41, chapter 12, article 3.1.
3. Criteria for a license, permit or certificate of eligibility that is established by an interstate compact.
4. The ability of a regulating entity under this title to require an applicant to submit fingerprints in order to
access state and federal criminal records information for noncriminal justice purposes.
E. A license or certificate issued pursuant to this section is valid only in this state and does not make the person
eligible to be part of an interstate compact. A regulating entity under this title may determine eligibility for an ap-
plicant to be licensed or certified under this section if the applicant is not part of an interstate compact.
G. A regulating entity under this title shall prominently print the following notice on all license and certificate
applications and regulating entity websites:
Pursuant to section 32-4302, Arizona Revised Statutes, a person shall be granted an occupational or professional
license or certificate if the person has been licensed or certified in another state for at least twelve months, the
license or certificate is in the same discipline and at the same practice level as the license or certificate for which
the person is applying in this state and the person meets other conditions prescribed by section 32-4302, Arizona
Revised Statutes.
H. Before any regulating entity takes any official action to deny a professional or occupational license that a person

applies for pursuant to this section, the regulating entity shall submit the application and the reason for denial to
the governor for review. The regulating entity shall notify the governor of any required time frames for approval
or denial of the license application by the regulating entity.
I. Beginning July 1, 2022, all regulating entities that are required to issue occupational or professional licenses
pursuant to this section shall track information about applications received in the format to be determined by the
governor and annually report that information to the governor.
J. For the purposes of subsections H and I of this section, “regulating entity:
1. Means all executive departments, agencies and offices and all state boards and commissions.
2. Does not include:
(a) A state agency that is headed by a single elected state official.
(b) The corporation commission.
(c) Any board or commission established by ballot measure at or after the November 1998 general
election.
(d) The judiciary.

32-4303. Military education, training and experience

Notwithstanding any other law, the education, training or experience requirements for a license, certificate or
registration issued pursuant to this title are completely or partially satisfied, as determined by the regulating entity,
on presentation of satisfactory evidence that the applicant received substantially equivalent education, training
or experience as a member of the United States armed forces or any national guard or other reserve component.
The regulating entity shall work in conjunction with the department of veterans’ services to access information
regarding the applicant’s military education, training or experience.

32-4304. Occupational and professional licenses; websites; reporting; definition
A. A regulating entity that issues occupational or professional licenses shall:
1. Prominently post on its website home page all current state policies that ease licensing burdens and the
exact steps applicants must complete to receive their license using such policies. Policies that ease licensing
burdens include the following:
(a) Universal recognition of out-of-state licenses.
(b) Availability of temporary licenses.
(c) Fee waivers.
(d) Examination exemptions.
(e) Allowing an applicant to substitute military education or experience for licensing requirements.
2. Have a designated area on its website home page that includes licensing information specifically for mili-
tary spouses, active duty service members and veterans and all policies that make it easier for the applicant
groups to receive a license.
3. Display all information required by paragraphs 1 and 2 of this subsection in a location that is easy to
locate and shall use language that is clear and concise. A website home page feature may link to an internal
webpage with more information if a regulating entity deems it necessary.
4. Beginning July 1, 2022, track whether each applicant is a veteran or military spouse and shall annually
report the information gathered pursuant to this paragraph to the governor.
B. For the purposes of this section, “regulating entity™
1. Means all executive departments, agencies and offices and all state boards and commissions.
2. Does not include:
(a) A state agency that is headed by a single elected state official.
(b) The corporation commission.
(c) Any board or commission established by ballot measure at or after the November 1998 general
election.
(d) The judiciary.
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TITLE 41 - STATE GOVERNMENT

Chapter 6 - Administrative Procedure

Article 1 - General Provisions

41-1001.01. Regulatory bill of rights; small businesses
A. To ensure fair and open regulation by state agencies, a person:

1. Is eligible for reimbursement of fees and other expenses if the person prevails by adjudication on the
merits against an agency in a court proceeding regarding an agency decision as provided in section 12-348.
2. Is eligible for reimbursement of the person’s costs and fees if the person prevails against any agency in
an administrative hearing as provided in section 41-1007.
3. Is entitled to have an agency not charge the person a fee unless the fee for the specific activity is expressly
authorized as provided in section 41-1008.
4. Is entitled to receive the information and notice regarding inspections and audits prescribed in section
41-1009.
5. May review the full text or summary of all rulemaking activity, the summary of substantive policy state-
ments and the full text of executive orders in the register as provided in article 2 of this chapter.
6. May participate in the rulemaking process as provided in articles 3, 4, 4.1 and 5 of this chapter, includ-
ing:
(a) Providing written comments or testimony on proposed rules to an agency as provided in sec-
tion 41-1023 and having the agency adequately address those comments as provided in section
41-1052, subsection D, including comments or testimony concerning the information contained
in the economic, small business and consumer impact statement.
(b) Filing an early review petition with the governor’s regulatory review council as provided in
article 5 of this chapter.
(c) Providing written comments or testimony on rules to the governor’s regulatory review council
during the mandatory sixty-day comment period as provided in article 5 of this chapter.
7.1Is entitled to have an agency not base a licensing decision in whole or in part on licensing conditions or
requirements that are not specifically authorized by statute, rule or state tribal gaming compact as provid-
ed in section 41-1030, subsection B.
8. Is entitled to have an agency not base a decision regarding any filing or other matter submitted to an
agency on a requirement or condition that is not specifically authorized by a statute, rule, federal law or
regulation or state tribal gaming compact as provided in section 41-1030, subsection C.
9. Is entitled to have an agency not make a rule under a specific grant of rulemaking authority that exceeds
the subject matter areas listed in the specific statute or not make a rule under a general grant of rulemaking
authority to supplement a more specific grant of rulemaking authority as provided in section 41-1030,
subsection D.
10. May allege that an existing agency practice or substantive policy statement constitutes a rule and have
that agency practice or substantive policy statement declared void because the practice or substantive pol-
icy statement constitutes a rule as provided in section 41-1033.
11. May file a complaint with the administrative rules oversight committee concerning:
(a) A rule’s, practice’s or substantive policy statement’s lack of conformity with statute or legislative
intent as provided in section 41-1047.
(b) An existing statute, rule, practice alleged to constitute a rule or substantive policy statement that
is alleged to be duplicative or onerous as provided in section 41-1048.
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12. May have the person’s administrative hearing on contested cases and appealable agency actions heard
by an independent administrative law judge as provided in articles 6 and 10 of this chapter.
13. May have administrative hearings governed by uniform administrative appeal procedures as provided
in articles 6 and 10 of this chapter and may appeal a final administrative decision by filing a notice of ap-
peal pursuant to title 12, chapter 7, article 6.
14. May have an agency approve or deny the person’ license application within a predetermined period of
time as provided in article 7.1 of this chapter.
15. Is entitled to receive written notice from an agency on denial of a license application:
(a) That justifies the denial with references to the statutes or rules on which the denial is based as
provided in section 41-1076.
(b) That explains the applicant’s right to appeal the denial as provided in section 41-1076.
16. Is entitled to receive information regarding the license application process before or at the time the
person obtains an application for a license as provided in sections 41-1001.02 and 41-1079.
17. May receive public notice and participate in the adoption or amendment of agreements to delegate
agency functions, powers or duties to political subdivisions as provided in section 41-1026.01 and article
8 of this chapter.
18. May inspect all rules and substantive policy statements of an agency, including a directory of docu-
ments, in the office of the agency director as provided in section 41-1091.
19. May file a complaint with the office of the ombudsman-citizens aide to investigate administrative acts
of agencies as provided in chapter 8, article 5 of this title.
20. Unless specifically authorized by statute, may expect state agencies to avoid duplication of other laws
that do not enhance regulatory clarity and to avoid dual permitting to the extent practicable as prescribed
in section 41-1002.
21. May have the person’s administrative hearing on contested cases pursuant to title 23, chapter 2 or 4
heard by an independent administrative law judge as prescribed by title 23, chapter 2 or 4.
22. Pursuant to section 41-1009, subsection E, may correct deficiencies identified during an inspection
unless otherwise provided by law.
B. The enumeration of the rights listed in subsection A of this section does not grant any additional rights that are
not prescribed in the sections referenced in subsection A of this section.
C. Each state agency that conducts audits, inspections or other regulatory enforcement actions pursuant to sec-
tion 41-1009 shall create and clearly post on the agency’s website a small business bill of rights. The agency shall
create the small business bill of rights by selecting the applicable rights prescribed in this section and section 41-
1009 and any other agency-specific statutes and rules. The agency shall provide a written document of the small
business bill of rights to the authorized on-site representative of the regulated small business. In addition to the
rights listed in this section and section 41-1009, the agency notice of the small business bill of rights shall include
the process by which a small business may file a complaint with the agency employees who are designated to assist
members of the public or regulated community pursuant to section 41-1006. The notice must provide the contact
information of the agency’s designated employees. The agency notice must also state that if the regulated person
has already made a reasonable effort with the agency to resolve the problem and still has not been successful, the
regulated person may contact the office of ombudsman-citizens aide.

41-1006. Employees providing agency assistance; identification and publication
A. Each state agency shall publish annually in the register, in the state directory and in a telephone directory for
Maricopa county the name or names of those employees who are designated by the agency to assist members of
the public or regulated community in seeking information or assistance from the agency.
B. In any written communication between a state agency and a person, the state agency shall provide the name,
telephone number and email address of the employee who is authorized and able to provide information about
the communication if the communication does any of the following:

1. Demands payment of a tax, fee, penalty, fine or assessment.

2. Denies an application for a permit or license that is issued by the state agency.

3. Requests corrections, revisions or additional information or materials needed for approval of any appli-
cation for a permit, license or other authorization that is issued by the state agency.
C. An employee who is authorized and able to provide information about any communication that is described
in subsection B of this section shall reply within five business days after the state agency receives that communi-
cation.

41-1009. Inspections and audits; applicability; exceptions
A. An agency inspector, auditor or regulator who enters any premises of a regulated person for the purpose of
conducting an inspection or audit shall, unless otherwise provided by law:
1. Present photo identification on entry of the premises.
2. On initiation of the inspection or audit, state the purpose of the inspection or audit and the legal author-
ity for conducting the inspection or audit.
3. Disclose any applicable inspection or audit fees. Notwithstanding any other law, a regulated person
being inspected or audited is responsible for only the direct and reasonable costs of the inspection or audit
and is entitled to receive a detailed billing statement as described in paragraph 5, subdivision (e) of this
subsection.
4. Afford an opportunity to have an authorized on-site representative of the regulated person accompany
the agency inspector, auditor or regulator on the premises, except during confidential interviews.
5. Provide notice of the right to have on request:
(a) Copies of any original documents taken by the agency during the inspection or audit if the
agency is allowed by law to take original documents.
(b) A split of any samples taken during the inspection if the split of any samples would not prohibit
an analysis from being conducted or render an analysis inconclusive.
(c) Copies of any analysis performed on samples taken during the inspection.
(d) Copies of any documents to be relied on to determine compliance with licensure or regulatory
requirements if the agency is otherwise allowed by law to do so.
(e) A detailed billing statement that provides reasonable specificity of the inspection or audit fees
imposed pursuant to paragraph 3 of this subsection and that cites the statute or rule that authorizes
the fees being charged.
6. Inform each person whose conversation with the agency inspector, auditor or regulator during the in-
spection or audit is tape recorded that the conversation is being tape recorded.
7. Inform each person who is interviewed during the inspection or audit that:
(a) Statements made by the person may be included in the inspection or audit report.
(b) Participation in an interview is voluntary, unless the person is legally compelled to participate
in the interview.
(c) The person is allowed at least twenty-four hours to review and revise any written witness state-
ment that is drafted by the agency inspector, auditor or regulator and on which the agency inspec-
tor, auditor or regulator requests the person’s signature.
(d) The agency inspector, auditor or regulator may not prohibit the regulated person from having
an attorney or any other experts in their field present during the interview to represent or advise
the regulated person.
8. At the end of the inspection, offer to review, with an authorized representative of the regulated person,
the findings of the inspection and what agency actions the regulated person can expect.
B. On initiation of an audit or an inspection of any premises of a regulated person, an agency inspector, auditor or
regulator shall provide the following in writing:
1. The rights described in subsection A of this section and section 41-1001.01, subsection C.
2. The name and telephone number of a contact person who is available to answer questions regarding the
inspection or audit.
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3. The due process rights relating to an appeal of a final decision of an agency based on the results of the

inspection or audit, including the name and telephone number of a person to contact within the agency

and any appropriate state government ombudsman.

4. A statement that the agency inspector, auditor or regulator may not take any adverse action, treat the

regulated person less favorably or draw any inference as a result of the regulated person’s decision to be

represented by an attorney or advised by any other experts in their field.

5. A notice that if the information and documents provided to the agency inspector, auditor or regulator

become a public record, the regulated person may redact trade secrets and proprietary and confidential

information unless the information and documents are confidential pursuant to statute.

6. The time limit or statute of limitations applicable to the right of the agency inspector, auditor or regu-

lator to file a compliance action against the regulated person arising from the inspection or audit, which

applies to both new and amended compliance actions.
C. An agency inspector, auditor or regulator shall obtain the signature of the regulated person or on-site repre-
sentative of the regulated person on the writing prescribed in subsection B of this section and section 41-1001.01,
subsection C, if applicable, indicating that the regulated person or on-site representative of the regulated person
has read the writing prescribed in subsection B of this section and section 41-1001.01, subsection C, if applicable,
and is notified of the regulated person’s or on-site representative of the regulated person’s inspection or audit and
due process rights. The agency inspector, auditor or regulator may provide an electronic document of the writing
prescribed in subsection B of this section and section 41-1001.01, subsection C and, at the request of the regulated
person or on-site representative, obtain a receipt in the form of an electronic signature. The agency shall maintain
a copy of this signature with the inspection or audit report and shall leave a copy with the regulated person or on-
site representative of the regulated person. If a regulated person or on-site representative of the regulated person
is not at the site or refuses to sign the writing prescribed in subsection B of this section and section 41-1001.01,
subsection C, if applicable, the agency inspector, auditor or regulator shall note that fact on the writing prescribed
in subsection B of this section and section 41-1001.01, subsection C, if applicable.
D. An agency that conducts an inspection shall give a copy of the inspection report to the regulated person or on-
site representative of the regulated person either:

1. At the time of the inspection.

2. Notwithstanding any other state law, within thirty working days after the inspection.

3. As otherwise required by federal law.
E. The inspection report shall contain alleged deficiencies identified during an inspection. Unless otherwise pro-
vided by state or federal law, the agency shall provide the regulated person an opportunity to correct the alleged
deficiencies unless the agency documents in writing as part of the inspection report that the alleged deficiencies
are:

1. Committed intentionally.

2. Not correctable within a reasonable period of time as determined by the agency.

3. Evidence of a pattern of noncompliance as demonstrated by alleged deficiencies previously identified in

an inspection report or other written notice at the same premises.

4. A significant risk to any person, the public health, safety or welfare or the environment.
E. If the agency is unsure whether a regulated person meets the exemptions in subsection E of this section, the
agency shall provide the regulated person with an opportunity to correct the alleged deficiencies.
G. If the agency allows the regulated person an opportunity to correct the alleged deficiencies pursuant to subsec-
tion E of this section, the regulated person shall notify the agency when the alleged deficiencies have been correct-
ed. Within thirty days after receipt of notification from the regulated person that the alleged deficiencies have been
corrected, the agency shall determine if the regulated person is in substantial compliance and notify the regulated
person whether or not the regulated person is in substantial compliance. If the regulated person fails to correct the
alleged deficiencies or the agency determines the alleged deficiencies have not been corrected within a reasonable
period of time, the agency may take any enforcement action authorized by law for the alleged deficiencies.
H. If the agency does not allow the regulated person an opportunity to correct alleged deficiencies pursuant to
subsection E of this section, on the request of the regulated person, the agency shall provide a detailed written

explanation of the reason that an opportunity to correct was not allowed.
I. An agency decision pursuant to subsection E or G of this section is not an appealable agency action.
J. At least once every month after the commencement of the inspection, an agency shall provide a regulated person
with an update on the status of any agency action resulting from an inspection of the regulated person. An agency
is not required to provide an update after the regulated person is notified that no agency action will result from the
agency inspection or after the completion of agency action resulting from the agency inspection.
K. For agencies with authority under title 49, if, as a result of an inspection or any other investigation, an agency
alleges that a regulated person is not in compliance with licensure or other applicable regulatory requirements,
the agency shall provide written notice of that allegation to the regulated person. The notice shall contain the fol-
lowing information:
1. A citation to the statute, regulation, license or permit condition on which the allegation of deficiency
is based, including the specific provisions in the statute, regulation, license or permit condition that are
alleged to be violated.
2. Identification of any documents relied on when determining the allegation of deficiency.
3. An explanation stated with reasonable specificity of the regulatory and factual basis for the allegation of
deficiency.
4. Instructions for obtaining a timely opportunity to discuss the alleged deficiencies with the agency.
L. Subsection K of this section applies only to inspections or any other investigations necessary for the issuance of
a license or to determine compliance with licensure or other regulatory requirements. Subsection K of this section
does not apply to an action taken pursuant to section 11-871, 11-876, 11-877, 49-457.01, 49-457.03 or 49-474.01.
Issuance of a notice under subsection K of this section is not a prerequisite to otherwise lawful agency actions
seeking an injunction or issuing an order if the agency determines that the action is necessary on an expedited
basis to abate an imminent and substantial endangerment to public health or the environment and documents the
basis for that determination in the documents initiating the action.
M. This section does not authorize an inspection or any other act that is not otherwise authorized by law.
N. Except as otherwise provided in subsection L of this section, this section applies only to inspections necessary
for the issuance of a license or to determine compliance with licensure or other regulatory requirements applicable
to a licensee and audits pursuant to enforcement of title 23, chapters 2 and 4. This section does not apply:
1. To criminal investigations, investigations under tribal state gaming compacts and undercover investiga-
tions that are generally or specifically authorized by law.
2. If the agency inspector, auditor or regulator has reasonable suspicion to believe that the regulated person
may be engaged in criminal activity.
3. To the Arizona peace officer standards and training board established by section 41-1821.
4. To certificates of convenience and necessity that are issued by the corporation commission pursuant to
title 40, chapter 2.
O. If an agency inspector, auditor or regulator gathers evidence in violation of this section, the violation may be a
basis to exclude the evidence in a civil or administrative proceeding.
P. Failure of an agency, board or commission employee to comply with this section:
1. May subject the employee to disciplinary action or dismissal.
2. Shall be considered by the judge and administrative law judge as grounds for reduction of any fine or
civil penalty.
Q. An agency may make rules to implement subsection A, paragraph 5 of this section.
R. Nothing in this section shall be used to exclude evidence in a criminal proceeding.
S. Subsection A, paragraph 7, subdivision (c) and subsection E of this section do not apply to the department of
health services for the purposes of title 36, chapters 4 and 7.1.
T. Subsection B, paragraph 5 and subsection E of this section do not apply to the corporation commission for the
purposes of title 44, chapters 12 and 13.
U. Except as otherwise prescribed by this section and notwithstanding any other law:
1. This section applies to all state agencies that conduct inspections and audits.
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2.If a conflict arises between the rights afforded a regulated person pursuant to this section and the rights
afforded a regulated person pursuant to another statute, this section governs.

Article 7 - Military Administrative Relief

41-1071. Military relief from administrative procedures; process

At any stage, any action or proceeding before any state agency, board, commission or administrative tribunal in-
volving a person on active duty in the military service of the United States or this state as a necessary party, which
occurs during such period of service or within sixty days thereafter, may be stayed in the discretion of the state
administrative entity before which it is pending, on its own motion. The state administrative entity shall not stay
an action or proceeding on its own motion if the service member makes a written objection to the stay. Such ac-
tion or proceeding shall be stayed on application to the state administrative entity by such person or some person
on his behalf, unless in the written decision of the state administrative entity, the ability of the service member to
pursue the claim or defense in the action or proceeding is not prejudiced by the military service.

Article 7.1 - Licensing Time Frames

41-1072. Definitions

In this article, unless the context otherwise requires:
1. “Administrative completeness review time frame” means the number of days from agency receipt of an
application for a license until an agency determines that the application contains all components required
by statute or rule, including all information required to be submitted by other government agencies. The
administrative completeness review time frame does not include the period of time during which an agen-
cy provides public notice of the license application or performs a substantive review of the application.
2. “Overall time frame” means the number of days after receipt of an application for a license during which
an agency determines whether to grant or deny a license. The overall time frame consists of both the ad-
ministrative completeness review time frame and the substantive review time frame.
3. “Substantive review time frame” means the number of days after the completion of the administrative
completeness review time frame during which an agency determines whether an application or applicant
for a license meets all substantive criteria required by statute or rule. Any public notice and hearings re-
quired by law shall fall within the substantive review time frame.

41-1073. Time frames; exception
A. No later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing an
overall time frame during which the agency will either grant or deny each type of license that it issues. Agencies
shall submit their overall time frame rules to the governor’ regulatory review council pursuant to the schedule
developed by the council. The council shall schedule each agency’s rules so that final overall time frame rules are
in place no later than December 31, 1998. The rule regarding the overall time frame for each type of license shall
state separately the administrative completeness review time frame and the substantive review time frame.
B. If a statutory licensing time frame already exists for an agency but the statutory time frame does not specify
separate time frames for the administrative completeness review and the substantive review, by rule the agency
shall establish separate time frames for the administrative completeness review and the substantive review, which
together shall not exceed the statutory overall time frame. An agency may establish different time frames for initial
licenses, renewal licenses and revisions to existing licenses.
C. The submission by the department of environmental quality of a revised permit to the United States environ-
mental protection agency in response to an objection by that agency shall be given the same effect as a notice
granting or denying a permit application for licensing time frame purposes. For the purposes of this subsection,
“permit” means a permit required by title 49, chapter 2, article 3.1 or section 49-426.
D. In establishing time frames, agencies shall consider all of the following:

1. The complexity of the licensing subject matter.

2. The resources of the agency granting or denying the license.
3. The economic impact of delay on the regulated community.
4. The impact of the licensing decision on public health and safety.
5. The possible use of volunteers with expertise in the subject matter area.
6. The possible increased use of general licenses for similar types of licensed businesses or facilities.
7. The possible increased cooperation between the agency and the regulated community.
8. Increased agency flexibility in structuring the licensing process and personnel.
E. This article does not apply to licenses issued either:
1. Pursuant to tribal state gaming compacts.
2. Within seven days after receipt of initial application.
3. By a lottery method.

41-1074. Compliance with administrative completeness review time frame

A. An agency shall issue a written notice of administrative completeness or deficiencies to an applicant for a license
within the administrative completeness review time frame.

B. If an agency determines that an application for a license is not administratively complete, the agency shall
include a comprehensive list of the specific deficiencies in the written notice provided pursuant to subsection A
of this section. If the agency issues a written notice of deficiencies within the administrative completeness time
frame, the administrative completeness review time frame and the overall time frame are suspended from the date
the notice is issued until the date that the agency receives the missing information from the applicant.

C. If an agency does not issue a written notice of administrative completeness or deficiencies within the adminis-
trative completeness review time frame, the application is deemed administratively complete. If an agency issues
a timely written notice of deficiencies, an application is not complete until the agency receives all requested infor-
mation.

D. Except for an application submitted to the department of water resources pursuant to title 45, a determination
by an agency that an application is not administratively complete is an appealable agency action, which if timely
initiated, entitles the applicant to an adjudication on the merits of the administrative completeness of the appli-
cation.

41-1075. Compliance with substantive review time frame

A. During the substantive review time frame, an agency may make one comprehensive written request for addi-
tional information. The agency and applicant may mutually agree in writing to allow the agency to submit supple-
mental requests for additional information. If an agency issues a comprehensive written request or a supplemental
request by mutual written agreement for additional information, the substantive review time frame and the overall
time frame are suspended from the date the request is issued until the date that the agency receives the additional
information from the applicant.

B. By mutual written agreement, an agency and an applicant for a license may extend the substantive review time
frame and the overall time frame. An extension of the substantive review time frame and the overall time frame
may not exceed twenty-five per cent of the overall time frame.

41-1076. Compliance with overall time frame
Unless an agency and an applicant for a license mutually agree to extend the substantive review time frame and
the overall time frame pursuant to section 41-1075, an agency shall issue a written notice granting or denying a
license within the overall time frame to an applicant. If an agency denies an application for a license, the agency
shall include in the written notice at least the following information:

1. Justification for the denial with references to the statutes or rules on which the denial is based.

2. An explanation of the applicant’s right to appeal the denial. The explanation shall include the number of

days in which the applicant must file a protest challenging the denial and the name and telephone number

of an agency contact person who can answer questions regarding the appeals process.
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41-1077. Consequence for agency failure to comply with overall time frame; refund; penalty

A. If an agency does not issue to an applicant the written notice granting or denying a license within the overall
time frame or within the time frame extension pursuant to section 41-1075, the agency shall refund to the appli-
cant all fees charged for reviewing and acting on the application for the license and shall excuse payment of any
such fees that have not yet been paid. The agency shall not require an applicant to submit an application for a
refund pursuant to this subsection. The refund shall be made within thirty days after the expiration of the overall
time frame or the time frame extension. The agency shall continue to process the application subject to subsection
B of this section. Notwithstanding any other statute, the agency shall make the refund from the fund in which the
application fees were originally deposited. This section applies only to license applications that were subject to
substantive review.

B. Except for license applications that were not subject to substantive review, the agency shall pay a penalty to the
state general fund for each month after the expiration of the overall time frame or the time frame extension until
the agency issues written notice to the applicant granting or denying the license. The agency shall pay the penalty
from the agency fund in which the application fees were originally deposited. The penalty shall be two and one-
half per cent of the total fees received by the agency for reviewing and acting on the application for each license
that the agency has not granted or denied on the last day of each month after the expiration of the overall time
frame or time frame extension for that license.

41-1079. Information required to be provided
A. An agency that issues licenses shall provide the following information to an applicant at the time the applicant
obtains an application for a license:
1. A list of all of the steps the applicant is required to take in order to obtain the license.
2. The applicable licensing time frames.
3. The name and telephone number of an agency contact person who can answer questions or provide
assistance throughout the application process.
B. This section does not apply to the Arizona peace officer standards and training board established by section
41-1821.

Article 7.2 - Licensing Requirements
41-1080. Licensing eligibility; authorized presence; documentation; applicability; definitions
A. No agency may enter into or amend any delegation agreement unless the delegation agreement clearly sets forth
all of the following:
1. Each function, power or duty being delegated by the agency, the term of the agreement and the proce-
dures for terminating the agreement.
2. The standards of performance required to fulfill the agreement.
3. The types of fees that will be imposed on regulated parties and the legal authority for imposing any such
fees.
4. The qualifications of the personnel of the political subdivision responsible for exercising the delegated
functions, powers or duties.
5. Record keeping and reporting requirements.
6. Auditing requirements if the delegation agreement includes the transfer of funds from the delegating
agency to the political subdivision.
7. A definition of the enforcement role if enforcement authority is being delegated.
8. Procedures for resolving conflicts between the parties to the delegation agreement.
9. Procedures for amending the delegation agreement.
10. The names and addresses of primary contact persons at both the delegating agency and the political
subdivision.
B. An agency that seeks to delegate functions, powers or duties shall file with the secretary of state a summary of
the proposed delegation agreement. The summary shall provide the name of a person to contact in the agency

with questions or comments and shall state that a copy of the proposed delegation agreement may be obtained
upon request from the agency. The secretary of state shall publish the summary in the next register.

C. For at least thirty days after publication of the notice of the proposed delegation agreement in the register, the
agency shall provide persons the opportunity to submit in writing statements, arguments, data and views on the
proposed delegation agreement and shall provide an opportunity for a public hearing if there is sufficient public
interest.

D. A public hearing on the delegation agreement shall not be held earlier than thirty days after the notice of its lo-
cation and time is published in the register. The agency shall determine a location and time for the public hearing
that affords a reasonable opportunity for persons to participate. At that public hearing persons may present oral
argument, data and views on the proposed delegation agreement.

E. After the conclusion of the public comment period and hearing, if any, the agency shall prepare a written sum-
mary, responding to the comments received, whether oral or written. The agency shall consider the comments re-
ceived from the public in determining whether to enter into the proposed delegation agreement. The agency shall
give written notice to those persons who submitted comments of the agency’s decision on whether to enter into
the proposed delegation agreement. The delegation agreement is effective thirty days after written notice of the
agency's final decision is given unless an appeal is filed and pending before the council pursuant to subsection F.

E. A person who filed written comments with the delegating agency objecting to all or part of the proposed delega-
tion agreement may appeal to the council the delegating agency’s decision to enter into the delegation agreement
within thirty days after the agency gives written notice to enter into the delegation agreement pursuant to subsec-
tion E. The council shall place the appeal of the delegation agreement on its next meeting agenda if at least three
council members make such a request of the council chairman within two weeks of the filing of the appeal.

G. Delegation agreements that are appealed to and considered by the council shall become eftective upon council
approval of the delegation agreement. Delegation agreements that are appealed to the council and not considered
by the council are effective either thirty days after written notice of the agency’s final decision is given pursuant to
subsection E, or two weeks after an appeal is filed if at least three council members do not request council consid-
eration of the delegation agreement pursuant to subsection F, whichever date is later.

H. The council shall not approve the delegation agreement if it does not meet the provisions set forth in subsec-
tion A or if the agency has not provided adequate notice and an opportunity for comment to the public.

41-1080.01. Licensing fees; waiver; annual report; definitions
A. Except for an individual who applies for a license pursuant to title 36, chapter 4, article 10 or chapter 28.1, an
agency shall waive any fee charged for an initial license for any of the following individuals if the individual is
applying for that specific license in this state for the first time:

1. Any individual applicant whose family income does not exceed two hundred percent of the federal pov-

erty guidelines.

2. Any active duty military service member’s spouse.

3. Any honorably discharged veteran who has been discharged not more than two years before application.
B. On or before March 1 of each year, the department of administration shall report to the president of the senate,
the speaker of the house of representatives, the joint legislative budget committee and the governor’s office of stra-
tegic planning and budgeting the total number of waived licensing fees by each agency. The report shall specify for
which purpose the fee was waived pursuant to this section.
C. For the purposes of this section, “agency” and “license” have the same meanings prescribed in section 41-1080.

Article 10 - Uniform Administrative Hearing Procedures
41-1092. Definitions
In this article, unless the context otherwise requires:
1. “Administrative law judge” means an individual or an agency head, board or commission that sits as an
administrative law judge, that conducts administrative hearings in a contested case or an appealable agen-
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cy action and that makes decisions regarding the contested case or appealable agency action.
2. “Administrative law judge decision” means the findings of fact, conclusions of law and recommendations
or decisions issued by an administrative law judge.
3. “Adversely affected party” means:
(a) An individual who both:
(i) Provides evidence of an actual injury or economic damage that the individual has suf-
fered or will suffer as a direct result of the action and not due to being a competitor or a
general taxpayer.
(ii) Timely submits comments on the license application that include, with sufficient spec-
ificity, the questions of law, if applicable, that are the basis for the appeal.
(b) A group or association that identifies, by name and physical address in the notice of appeal, a
member of the group or association who would be an adversely affected party in the individual’s
own right.
4. “Appealable agency action” means an action that determines the legal rights, duties or privileges of a
party, including the administrative completeness of an application other than an application submitted to
the department of water resources pursuant to title 45, and that is not a contested case. Appealable agency
actions do not include interim orders by self-supporting regulatory boards, rules, orders, standards or
statements of policy of general application issued by an administrative agency to implement, interpret or
make specific the legislation enforced or administered by it or clarifications of interpretation, nor does it
mean or include rules concerning the internal management of the agency that do not affect private rights
or interests. For the purposes of this paragraph, administrative hearing does not include a public hearing
held for the purpose of receiving public comment on a proposed agency action.
5. “Director” means the director of the office of administrative hearings.
6. “Final administrative decision” means a decision by an agency that is subject to judicial review pursuant
to title 12, chapter 7, article 6.
7. “Licensee™
(a) Means any individual or business entity that has been issued a license by a state agency to en-
gage in any business or activity in this state and that is subject to a licensing decision.
(b) Includes any individual or business entity that has applied for such a license and that appeals a
licensing decision pursuant to section 41-1092.08 or 41-1092.12.
8. “Office” means the office of administrative hearings.
9. “Self-supporting regulatory board” means any of the following:
(a) The Arizona state board of accountancy.
(b) The barbering and cosmetology board.
(c) The board of behavioral health examiners.
(d) The Arizona state boxing and mixed martial arts commission.
(e) The state board of chiropractic examiners.
(f) The state board of dental examiners.
(g) The Arizona game and fish commission.
(h) The board of homeopathic and integrated medicine examiners.
(i) The Arizona medical board.
(j) The naturopathic physicians medical board.
(k) The Arizona state board of nursing.
(I) The board of examiners of nursing care institution administrators and assisted living facility
managers.
(m) The board of occupational therapy examiners.
(n) The state board of dispensing opticians.
(0) The state board of optometry.
(p) The Arizona board of osteopathic examiners in medicine and surgery.
(q) The Arizona peace officer standards and training board.

(r) The Arizona state board of pharmacy.

(s) The board of physical therapy.

(t) The state board of podiatry examiners.

(u) The state board for private postsecondary education.
(v) The state board of psychologist examiners.

(w) The board of respiratory care examiners.

(x) The state board of technical registration.

(y) The Arizona state veterinary medical examining board.
(z) The acupuncture board of examiners.

(aa) The Arizona regulatory board of physician assistants.
(bb) The board of athletic training.

(cc) The board of massage therapy.

41-1092.01. Office of administrative hearings; director; powers and duties; fund

A. An office of administrative hearings is established.

B. The governor shall appoint the director pursuant to section 38-211. At a minimum, the director shall have the

experience necessary for appointment as an administrative law judge. The director also shall possess supervisory,

management and administrative skills, as well as knowledge and experience relating to administrative law.

C. The director shall:
1. Serve as the chief administrative law judge of the office.
2. Make and execute the contracts and other instruments that are necessary to perform the director’s du-
ties.
3. Subject to chapter 4, article 4 of this title, hire employees, including full-time administrative law judges,
and contract for special services, including temporary administrative law judges, that are necessary to car-
ry out this article. An administrative law judge employed or contracted by the office shall have graduated
from an accredited college of law or shall have at least two years of administrative or managerial experience
in the subject matter or agency section the administrative law judge is assigned to in the office.
4. Make rules that are necessary to carry out this article, including rules governing ex parte communica-
tions in contested cases.
5. Submit a report to the governor, speaker of the house of representatives and president of the senate by
November 1 of each year describing the activities and accomplishments of the office. The director’s annual
report shall include a summary of the extent and eftect of agencies’ utilization of administrative law judges,
court reporters and other personnel in proceedings under this article and recommendations for changes
or improvements in the administrative procedure act or any agency’s practice or policy with respect to the
administrative procedure act. The director shall provide a copy of the report to the secretary of state.
6. Secure, compile and maintain all decisions, opinions or reports of administrative law judges issued
pursuant to this article and the reference materials and supporting information that may be appropriate.
7. Develop, implement and maintain a program for the continuing training and education of administra-
tive law judges and agencies in regard to their responsibilities under this article. The program shall require
that an administrative law judge receive training in the technical and subject matter areas of the sections to
which the administrative law judge is assigned.
8. Develop, implement and maintain a program of evaluation to aid the director in the evaluation of ad-
ministrative law judges appointed pursuant to this article that includes comments received from the public.
9. Annually report the following to the governor, the president of the senate and the speaker of the house
of representatives and provide a copy of this report to the secretary of state by December 1 for the prior
fiscal year:

(a) The number of administrative law judge decisions rejected or modified by agency heads.
(b) By category, the number and disposition of motions filed pursuant to section 41-1092.07, sub-
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section A to disqualify office administrative law judges for bias, prejudice, personal interest or lack
of expertise.
(c) By agency, the number and type of violations of section 41-1009.
10. Schedule hearings pursuant to section 41-1092.05 on the request of an agency or the filing of a notice
of appeal pursuant to section 41-1092.03.
D. The director shall not require legal representation to appear before an administrative law judge.
E. Except as provided in subsection F of this section, all state agencies supported by state general fund sources,
unless exempted by this article, and the registrar of contractors shall use the services and personnel of the office
to conduct administrative hearings. All other agencies shall contract for services and personnel of the office to
conduct administrative hearings.
F. An agency head, board or commission that directly conducts an administrative hearing as an administrative law
judge is not required to use the services and personnel of the office for that hearing.
G. Each state agency, and each political subdivision contracting for office services pursuant to subsection I of this
section, shall make its facilities available, as necessary, for use by the office in conducting proceedings pursuant
to this article.
H. The office shall employ full-time administrative law judges to conduct hearings required by this article or other
laws as follows:
1. The director shall assign administrative law judges from the office to an agency, on either a temporary
or a permanent basis, at supervisory or other levels, to preside over contested cases and appealable agency
actions in accordance with the special expertise of the administrative law judge in the subject matter of the
agency.
2. The director shall establish the subject matter and agency sections within the office that are necessary
to carry out this article. Each subject matter and agency section shall provide training in the technical and
subject matter areas of the section as prescribed in subsection C, paragraph 7 of this section.
L. If the office cannot furnish an office administrative law judge promptly in response to an agency request, the di-
rector may contract with qualified individuals to serve as temporary administrative law judges. These temporary
administrative law judges are not employees of this state.
J. The office may provide administrative law judges on a contract basis to any governmental entity to conduct any
hearing not covered by this article. The director may enter into contracts with political subdivisions of this state,
and these political subdivisions may contract with the director for the purpose of providing administrative law
judges and reporters for administrative proceedings or informal dispute resolution. The contract may define the
scope of the administrative law judge’s duties. Those duties may include the preparation of findings, conclusions,
decisions or recommended decisions or a recommendation for action by the political subdivision. For these ser-
vices, the director shall request payment for services directly from the political subdivision for which the services
are performed, and the director may accept payment on either an advance or reimbursable basis.
K. The office shall apply monies received pursuant to subsections E and J of this section to offset its actual costs
for providing personnel and services.
L. The office shall receive complaints against a county, a local government as defined in section 9-1401 or a video
service provider as defined in section 9-1401 or 11-1901 and shall comply with the duties imposed on the office
pursuant to title 9, chapter 13 for complaints involving local governments and title 11, chapter 14 for complaints
involving counties.

41-1092.02. Appealable agency actions; application of procedural rules; exemption from article
A. This article applies to all contested cases as defined in section 41-1001 and all appealable agency actions, except
contested cases with or appealable agency actions of:

1. The state department of corrections.

2. The board of executive clemency.

3. The industrial commission of Arizona.

4. The Arizona corporation commission.

5. The Arizona board of regents and institutions under its jurisdiction.

6. The state personnel board.
7. The department of juvenile corrections.
8. The department of transportation, except as provided in title 28, chapter 30, article 2.
9. The department of economic security except as provided in section 46-458.
10. The department of revenue regarding:
(a) Income tax or withholding tax.
(b) Any tax issue related to information associated with the reporting of income tax or withholding
tax unless the taxpayer requests in writing that this article apply and waives confidentiality under
title 42, chapter 2, article 1.
11. The board of tax appeals.
12. The state board of equalization.
13. The state board of education, but only in connection with contested cases and appealable agency ac-
tions related to either:
(a) Applications for issuance or renewal of a certificate and discipline of certificate holders and
noncertificated persons pursuant to sections 15-203, 15-505, 15-534, 15-534.01, 15-535, 15-545
and 15-550.
(b) The Arizona empowerment scholarship account program pursuant to title 15, chapter 19.
14. The board of fingerprinting.
15. The department of child safety except as provided in sections 8-506.01 and 8-811.
B. Unless waived by all parties, an administrative law judge shall conduct all hearings under this article, and the
procedural rules set forth in this article and rules made by the director apply.
C. Except as provided in subsection A of this section:
1. A contested case heard by the office of administrative hearings regarding taxes administered under title
42 shall be subject to section 42-1251.
2. A final decision of the office of administrative hearings regarding taxes administered under title 42 may
be appealed by either party to the director of the department of revenue, or a taxpayer may file and appeal
directly to the board of tax appeals pursuant to section 42-1253.
D. Except as provided in subsections A, B, E, F and G of this section and notwithstanding any other administrative
proceeding or judicial review process established in statute or administrative rule, this article applies to all appeal-
able agency actions and to all contested cases.
E. Except for a contested case or an appealable agency action regarding unclaimed property, sections 41-1092.03,
41-1092.08 and 41-1092.09 do not apply to the department of revenue.
E. The board of appeals established by section 37-213 is exempt from:
1. The time frames for hearings and decisions provided in section 41-1092.05, subsection A, section 41-
1092.08 and section 41-1092.09.
2. The requirement in section 41-1092.06, subsection A to hold an informal settlement conference at the
appellant’s request if the sole subject of an appeal pursuant to section 37-215 is the estimate of value report-
ed in an appraisal of lands or improvements.
G. Auction protest procedures pursuant to title 37, chapter 2, article 4.1 are exempt from this article.

41-1092.03. Notice of appealable agency action or contested case; hearing; informal settlement conference;
applicability
A. Except as provided in subsection D of this section, an agency shall serve notice of an appealable agency action
or contested case pursuant to section 41-1092.04. The notice shall:
1. Identify the statute or rule that is alleged to have been violated or on which the action is based.
2. Identify with reasonable particularity the nature of any alleged violation, including, if applicable, the
conduct or activity constituting the violation.
3. Include a description of the party’s right to request a hearing on the appealable agency action or con-

204



tested case.

4. Include a description of the party’s right to request an informal settlement conference pursuant to sec-

tion 41-1092.06.
B. A party may obtain a hearing on an appealable agency action or contested case by filing a notice of appeal or
request for a hearing with the agency within thirty days after receiving the notice prescribed in subsection A of this
section. The notice of appeal or request for a hearing may be filed by a party whose legal rights, duties or privileges
were determined by the appealable agency action or contested case. A notice of appeal or request for a hearing
also may be filed by a party who will be adversely affected by the appealable agency action or contested case and
who exercised any right provided by law to comment on the action being appealed or contested, provided that
the grounds for the notice of appeal or request for a hearing are limited to issues raised in that party’s comments.
The notice of appeal or request for a hearing shall identify the party, the party’s address, the agency and the action
being appealed or contested and shall contain at least the following:

1. A concise statement of the reasons for the appeal or request for a hearing.

2. Detailed and complete information regarding all questions of law, if applicable, that are the basis for the

appeal.

3. All relevant supporting documentation.

4. How the party is an adversely affected party, if applicable.
C. The agency shall notify the office of the appeal or request for a hearing and the office shall schedule an appeal
or contested case hearing pursuant to section 41-1092.05, except as provided in section 41-1092.01, subsection F.
D. If good cause is shown an agency head may accept an appeal or request for a hearing that is not filed in a timely
manner.
E. This section does not apply to a contested case if the agency:

1. Initiates the contested case hearing pursuant to law other than this chapter and not in response to a re-

quest by another party.

2. Is not required by law, other than this chapter, to provide an opportunity for an administrative hearing

before taking action that determines the legal rights, duties or privileges of an applicant for a license.

41-1092.04. Service of documents

Unless otherwise provided in this article, every notice or decision under this article shall be served by personal
delivery or certified mail, return receipt requested, or by any other method reasonably calculated to effect actual
notice on the agency and every other party to the action to the party’s last address of record with the agency. Each
party shall inform the agency and the office of any change of address within five days of the change.

41-1092.05. Scheduling of hearings; prehearing conferences
A. Except as provided in subsections B and C, hearings for:

1. Appealable agency actions shall be held within sixty days after the notice of appeal is filed.

2. Contested cases shall be held within sixty days after the agency’s request for a hearing.
B. Hearings for appealable agency actions of or contested cases with self-supporting regulatory boards that meet
quarterly or less frequently shall be held at the next meeting of the board after the board receives the written deci-
sion of an administrative law judge or the issuance of the notice of hearing, except that:

1. If the decision of the administrative law judge is received or the notice of hearing is issued within thirty

days before the board meets, the hearing shall be held at the following meeting of the board.

2.1f good cause is shown, the hearing may be held at a later meeting of the board.
C. The date scheduled for the hearing may be advanced or delayed on the agreement of the parties or on a showing
of good cause.
D. The agency shall prepare and serve a notice of hearing on all parties to the appeal or contested case at least
thirty days before the hearing. The notice shall include:

1. A statement of the time, place and nature of the hearing.

2. A statement of the legal authority and jurisdiction under which the hearing is to be held.

3. A reference to the particular sections of the statutes and rules involved.

4. A short and plain statement of the matters asserted. If the agency or other party is unable to state the

matters in detail at the time the notice is served, the initial notice may be limited to a statement of the is-

sues involved. After the initial notice and on application, a more definite and detailed statement shall be

furnished.
E. Notwithstanding subsection D, a hearing shall be expedited as provided by law or upon a showing of extraordi-
nary circumstances or the possibility of irreparable harm if the parties to the appeal or contested case have actual
notice of the hearing date. Any party to the appeal or contested case may file a motion with the director asserting
the party’s right to an expedited hearing. The right to an expedited hearing shall be listed on any abatement order.
The Arizona health care cost containment system administration may file a motion with every member grievance
and eligibility appeal that cites federal law and that requests that a hearing be set within thirty days after the mo-
tion is filed.
E. Prehearing conferences may be held to:

1. Clarify or limit procedural, legal or factual issues.

2. Consider amendments to any pleadings.

3. Identify and exchange lists of witnesses and exhibits intended to be introduced at the hearing.

4. Obtain stipulations or rulings regarding testimony, exhibits, facts or law.

5. Schedule deadlines, hearing dates and locations if not previously set.

6. Allow the parties opportunity to discuss settlement.

41-1092.06. Appeals of agency actions and contested cases; informal settlement conferences; applicability
A. If requested by the appellant of an appealable agency action or the respondent in a contested case, the agency
shall hold an informal settlement conference within fifteen days after receiving the request. A request for an infor-
mal settlement conference shall be in writing and shall be filed with the agency no later than twenty days before
the hearing. If an informal settlement conference is requested, the agency shall notify the office of the request and
the outcome of the conference, except as provided in section 41-1092.01, subsection F. The request for an informal
settlement conference does not toll the sixty day period in which the administrative hearing is to be held pursuant
to section 41-1092.05.

B. If an informal settlement conference is held, a person with the authority to act on behalf of the agency must rep-
resent the agency at the conference. The agency representative shall notify the appellant in writing that statements,
either written or oral, made by the appellant at the conference, including a written document, created or expressed
solely for the purpose of settlement negotiations are inadmissible in any subsequent administrative hearing. The
parties participating in the settlement conference shall waive their right to object to the participation of the agency
representative in the final administrative decision.

41-1092.07. Hearings

A. A party to a contested case or appealable agency action may file a nonperemptory motion with the director to
disqualify an office administrative law judge from conducting a hearing for bias, prejudice, personal interest or
lack of technical expertise necessary for a hearing.

B. The parties to a contested case or appealable agency action have the right to be represented by counsel or to
proceed without counsel, to submit evidence and to cross-examine witnesses.

C. The administrative law judge may issue subpoenas to compel the attendance of witnesses and the production
of documents. The subpoenas shall be served and, on application to the superior court, enforced in the manner
provided by law for the service and enforcement of subpoenas in civil matters. The administrative law judge may
administer oaths and affirmations to witnesses.

D. All parties shall have the opportunity to respond and present evidence and argument on all relevant issues.
All relevant evidence is admissible, but the administrative law judge may exclude evidence if its probative value
is outweighed by the danger of unfair prejudice, by confusion of the issues or by considerations of undue delay,
waste of time or needless presentation of cumulative evidence. The administrative law judge shall exercise rea-
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sonable control over the manner and order of cross-examining witnesses and presenting evidence to make the
cross-examination and presentation effective for ascertaining the truth, avoiding needless consumption of time
and protecting witnesses from harassment or undue embarrassment.
E. All hearings shall be recorded. The administrative law judge shall secure either a court reporter or an electronic
means of producing a clear and accurate record of the proceeding at the agency’s expense. Any party that requests
a transcript of the proceeding shall pay the costs of the transcript to the court reporter or other transcriber.
E. Unless otherwise provided by law, the following apply:
1. A hearing may be conducted in an informal manner and without adherence to the rules of evidence re-
quired in judicial proceedings. Neither the manner of conducting the hearing nor the failure to adhere to
the rules of evidence required in judicial proceedings is grounds for reversing any administrative decision
or order if the evidence supporting the decision or order is substantial, reliable and probative.
2. Copies of documentary evidence may be received in the discretion of the administrative law judge. On
request, the parties shall be given an opportunity to compare the copy with the original.
3. Notice may be taken of judicially cognizable facts. In addition, notice may be taken of generally recog-
nized technical or scientific facts within the agency’s specialized knowledge. The parties shall be notified
either before or during the hearing or by reference in preliminary reports or otherwise of the material no-
ticed including any staff memoranda or data and they shall be afforded an opportunity to contest the ma-
terial so noticed. The agency’s experience, technical competence and specialized knowledge may be used
in the evaluation of the evidence. An agency-issued license that substantially complied with the applicable
licensing requirements establishes a prima facie demonstration that the license meets all state and federal
legal and technical requirements and the license would protect public health, welfare and the environ-
ment. An adversely affected party may rebut a prima facie demonstration by presenting clear and convinc-
ing evidence demonstrating that one or more provisions in the license violate a specifically applicable state
or federal requirement. If an adversely affected party rebuts a prima facie demonstration, the applicant or
licensee and the agency director may present additional evidence to support issuing the license.
4. On application of a party or the agency and for use as evidence, the administrative law judge may permit
a deposition to be taken, in the manner and on the terms designated by the administrative law judge, of a
witness who cannot be subpoenaed or who is unable to attend the hearing. The administrative law judge
may order subpoenas for the production of documents if the party seeking the discovery demonstrates
that the party has reasonable need of the materials being sought. All provisions of law compelling a person
under subpoena to testify are applicable. Fees for attendance as a witness shall be the same as for a witness
in court, unless otherwise provided by law or agency rule. Notwithstanding section 12-2212, subpoenas,
depositions or other discovery shall not be permitted except as provided by this paragraph or subsection
C of this section.
5. Informal disposition may be made by stipulation, agreed settlement, consent order or default.
6. Findings of fact shall be based exclusively on the evidence and on matters officially noticed.
7. A final administrative decision shall include findings of fact and conclusions of law, separately stated.
Findings of fact, if set forth in statutory language, shall be accompanied by a concise and explicit statement
of the underlying facts supporting the findings. Conclusions of law shall specifically address the agency’s
authority to make the decision consistent with section 41-1030.
G. Except as otherwise provided by law:
1. At a hearing on an agency’s denial of a license or permit or a denial of an application or request for mod-
ification of a license or permit, the applicant has the burden of persuasion.
2. At a hearing on an agency action to suspend, revoke, terminate or modify on its own initiative material
conditions of a license or permit, the agency has the burden of persuasion.
3. At a hearing on an agency’s imposition of fees or penalties or any agency compliance order, the agency
has the burden of persuasion.
4. At a hearing held pursuant to chapter 23 or 24 of this title, the appellant or claimant has the burden of
persuasion.
H. Subsection G of this section does not affect the law governing burden of persuasion in an agency denial of, or

refusal to issue, a license renewal.

41-1092.08. Final administrative decisions; review; exception
A. The administrative law judge of the office shall issue a written decision within twenty days after the hearing is
concluded. The written decision shall contain a concise explanation of the reasons supporting the decision, in-
cluding the findings of fact and conclusions of law. The administrative law judge shall serve a copy of the decision
on all parties to the contested case or appealable agency action. On request of the agency, the office shall also
transmit to the agency the record of the hearing as described in section 12-904, except as provided in section 41-
1092.01, subsection F.
B. Within thirty days after the date the office sends a copy of the administrative law judge’s decision to the head of
the agency, executive director, board or commission, the head of the agency, executive director, board or commis-
sion may review the decision and accept, reject or modify it. If the head of the agency, executive director, board
or commission declines to review the administrative law judge’s decision, the agency shall serve a copy of the
decision on all parties. If the head of the agency, executive director, board or commission rejects or modifies the
decision, the agency head, executive director, board or commission must file with the office, except as provided
in section 41-1092.01, subsection F, and serve on all parties a copy of the administrative law judge’s decision with
the rejection or modification and a written justification setting forth the reasons for the rejection or modification
of each finding of fact or conclusion of law. If there is a rejection or modification of a conclusion of law, the written
justification shall be sent to the president of the senate and the speaker of the house of representatives.
C. A board or commission whose members are appointed by the governor may review the decision of the agency
head, as provided by law, and make the final administrative decision.
D. Except as otherwise provided in this subsection, if the head of the agency, the executive director or a board or
commission does not accept, reject or modify the administrative law judge’s decision within thirty days after the
date the office sends a copy of the administrative law judge’s decision to the head of the agency, executive director,
board or commission, as evidenced by receipt of such action by the office by the thirtieth day, the office shall cer-
tify the administrative law judge’s decision as the final administrative decision. If the board or commission meets
monthly or less frequently, if the office sends the administrative law judge’s decision at least thirty days before the
next meeting of the board or commission and if the board or commission does not accept, reject or modify the
administrative law judge’s decision at the next meeting of the board or commission, as evidenced by receipt of such
action by the office within five days after the meeting, the office shall certify the administrative law judge’s decision
as the final administrative decision.
E. For the purposes of subsections B and D of this section, a copy of the administrative law judge’s decision is sent
on personal delivery of the decision or five days after the decision is mailed to the head of the agency, executive
director, board or commission.
E. The decision of the agency head is the final administrative decision unless one of the following applies:
1. The agency head, executive director, board or commission does not review the administrative law judge’s
decision pursuant to subsection B of this section or does not reject or modify the administrative law judge’s
decision as provided in subsection D of this section, in which case the administrative law judge’s decision
is the final administrative decision.
2. The decision of the agency head is subject to review pursuant to subsection C of this section.
3. The licensee accepts the administrative law judge’s decision concerning the appeal of a licensing decision
as final pursuant to subsection I of this section.
G. If a board or commission whose members are appointed by the governor makes the final administrative deci-
sion as an administrative law judge or on review of the decision of the agency head, the decision is not subject to
review by the head of the agency.
H. A party may appeal a final administrative decision pursuant to title 12, chapter 7, article 6, except as provided
in section 41-1092.09, subsection B and except that if a party has not requested a hearing on receipt of a notice of
appealable agency action pursuant to section 41-1092.03, the appealable agency action is not subject to judicial
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review. The license is not stayed during the appeal unless the affected party that has appealed applies to the supe-
rior court for an order requiring a stay pending final disposition of the appeal as necessary to prevent an imminent
and substantial endangerment to public health or the environment. The court shall determine the matter under
the standards applicable for granting preliminary injunctions.

I. Except for a licensing decision concerning the administrative completeness of an application submitted by a
licensee or a licensing decision where the agency, executive director, board or commission has determined that
the licensee poses a threat of grave harm or danger to the public or has acted with complete disregard for the
well-being of the public in engaging or in being allowed to engage in the licensee’s regulated business activity, for
any appealable agency action or contested case involving a licensing decision, the licensee may accept the decision
not more than ten days after receiving the administrative law judge’s written decision. If the licensee accepts the
administrative law judge’s written decision, the decision shall be certified as the final decision by the office. If the
licensee does not accept the administrative law judge’s written decision as the final decision in the matter, the head
of the agency, executive director, board or commission may review the decision and accept, reject or modify the
decision. If the head of the agency, executive director, board or commission intends to reject or modify the deci-
sion, the parties shall meet and confer, within thirty days after receiving the administrative law judge’s decision
pursuant to subsection A of this section, concerning the agency’s proposed modifications to the findings of fact
and conclusions of law. Within twenty days after conferring, the head of the agency, executive director, board or
commission shall file its final decision in accordance with subsection B of this section. This subsection does not
apply to any appealable agency actions of the department of water resources pursuant to title 45.

J. This section does not apply to the Arizona peace officer standards and training board established by section 41-
1821.

41-1092.09. Rehearing or review
A. Except as provided in subsection B of this section:
1. A party may file a motion for rehearing or review within thirty days after service of the final administra-
tive decision.
2. The opposing party may file a response to the motion for rehearing within fifteen days after the date the
motion for rehearing is filed.
3. After a hearing has been held and a final administrative decision has been entered pursuant to section
41-1092.08, a party is not required to file a motion for rehearing or review of the decision in order to ex-
haust the party’s administrative remedies.
B. A party to an appealable agency action of or contested case with a self-supporting regulatory board shall exhaust
the party’s administrative remedies by filing a motion for rehearing or review within thirty days after the service
of the administrative decision that is subject to rehearing or review in order to be eligible for judicial review pur-
suant to title 12, chapter 7, article 6. The board shall notify the parties in the administrative decision that is subject
to rehearing or review that a failure to file a motion for rehearing or review within thirty days after service of the
decision has the eftect of prohibiting the parties from seeking judicial review of the board’s decision.
C. Service is complete on personal service or five days after the date that the final administrative decision is mailed
to the party’s last known address.
D. Except as provided in this subsection, the agency head, executive director, board or commission shall rule on
the motion within fifteen days after the response to the motion is filed or, if a response is not filed, within five days
of the expiration of the response period. A self-supporting regulatory board shall rule on the motion within fifteen
days after the response to the motion is filed or at the board’s next meeting after the motion is received, whichever
is later.

41-1092.10. Compulsory testimony; privilege against self-incrimination

A. A person may not refuse to attend and testify or produce evidence sought by an agency in an action, proceeding
or investigation instituted by or before the agency on the ground that the testimony or evidence, documentary or
otherwise, required of the person may tend to incriminate the person or subject the person to a penalty or for-
feiture unless it constitutes the compelled testimony or the private papers of the person that would be privileged

evidence either pursuant to the fifth amendment of the Constitution of the United States or article II, section 10,
Constitution of Arizona, and the person claims the privilege before the production of the testimony or papers.

B. If a person asserts the privilege against self-incrimination and the agency seeks to compel production of the
testimony or documents sought, the office or agency as provided in section 41-1092.01, subsection F may issue,
with the prior written approval of the attorney general, a written order compelling the testimony or production of
documents in proceedings and investigations before the office or agency as provided in section 41-1092.01, sub-
section F or apply to the appropriate court for such an order in other actions or proceedings.

C. Evidence produced pursuant to subsection B of this section is not admissible in evidence or usable in any man-
ner in a criminal prosecution, except for perjury, false swearing, tampering with physical evidence or any other
offense committed in connection with the appearance made pursuant to this section against the person testifying
or the person producing the person’s private papers.

41-1092.11. Licenses; renewal; revocation; suspension; annulment; withdrawal

A. If a licensee makes timely and sufficient application for the renewal of a license or a new license with reference
to any activity of a continuing nature, the existing license does not expire until the application has been finally
determined by the agency, and, in case the application is denied or the terms of the new license limited, until the
last day for seeking review of the agency order or a later date fixed by order of the reviewing court.

B. Revocation, suspension, annulment or withdrawal of any license is not lawful unless, before the action, the
agency provides the licensee with notice and an opportunity for a hearing in accordance with this article. If the
agency finds that the public health, safety or welfare imperatively requires emergency action, and incorporates a
finding to that effect in its order, the agency may order summary suspension of a license pending proceedings for
revocation or other action. These proceedings shall be promptly instituted and determined.

41-1092.12. Private right of action; recovery of costs and fees; definitions
A. If an agency takes an action against a party that is arbitrary, capricious or not in accordance with law, the action
is an appealable agency action if all of the following apply:
1. Within ten days after receiving notification of the action that is arbitrary, capricious or not in accordance
with law, the party notifies the director of the agency in writing of the party’s intent to file a claim pursu-
ant to this section. This notice shall include a description of the action the party claims to be arbitrary,
capricious or not in accordance with law and reasons why the action is arbitrary, capricious or not in ac-
cordance with law.
2. The agency continues the action that is arbitrary, capricious or not in accordance with law more than ten
days after the agency receives the notice.
3. The action is not excluded from the definition of appealable agency action as defined in section 41-1092.
B. This section only applies if an administrative remedy or an administrative or a judicial appeal of final agency
action is not otherwise provided by law.
C. If the party prevails, the agency shall pay reasonable costs and fees to the party from any monies appropriated
to the agency and available for that purpose or from other operating monies of the agency. If the agency fails or
refuses to pay the award within fifteen days after the demand, and if no further review or appeal of the award is
pending, the prevailing party may file a claim with the department of administration. The department of admin-
istration shall pay the claim within thirty days in the same manner as an uninsured property loss under chapter
3.1, article 1 of this title, except that the agency is responsible for the total amount awarded and shall pay it from
its operating monies. If the agency had appropriated monies available for paying the award at the time it failed or
refused to pay, the legislature shall reduce the agency’s operating appropriation for the following fiscal year by the
amount of the award and shall appropriate that amount to the department of administration as reimbursement
for the loss.
D. If the administrative law judge determines that the appealable agency action is frivolous, the administrative law
judge may require the party to pay reasonable costs and fees to the agency in responding to the appeal filed before
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the office of administrative hearings.
E. Notwithstanding any other law, a licensee may forgo an administrative appeal and seek judicial review of an
agency’s grant, denial, modification or revocation of a permit issued pursuant to title 49.
E. For the purposes of this section:
1. “Action against the party” means any of the following that results in the expenditure of costs and fees:
(a) A decision.
(b) An inspection.
(c) An investigation.
(d) The entry of private property.
(e) A notice of violation.
2. “Agency” means the department of environmental quality established pursuant to title 49, chapter 1,
article 1.
3. “Costs and fees” means reasonable attorney and professional fees.
4. “Notice of violation” means a written notice issued after an inspection or investigation pursuant to sec-
tion 41-1009 that documents and communicates an alleged deficiency meeting one or more of the criteria
listed in section 41-1009, subsection E.
5. “Party” means an individual, partnership, corporation, association and public or private organization
at whom the action was directed and who has expended costs and fees as a result of the action against the

party.

Article 11 - Occupational Regulation
41-1093. Definitions
In this article, unless the context otherwise requires:
1. “Health, safety or welfare™
(a) Means the protection of members of the public against harm, fraud or loss, including the pres-
ervation of public security, order or health.
(b) Does not include the protection of existing businesses or agencies, whether publicly or privately
owned, against competition.
2. “Individual” means a natural person.
3. “Occupational regulation™
(a) Means a rule, regulation, practice or policy that allows an individual to use an occupational title
or work in a lawful occupation, trade or profession or a cease and desist demand or other regulato-
ry requirement that prevents an individual from using an occupational title or working in a lawful
occupation, trade or profession.
(b) Does not include:
(i) A business license, facility license, building permit or zoning and land use regulation.
(ii) Any rule or regulation relating to an institution or individual that is subject to title 36,
chapter 4, article 10 or chapter 20.
(iii) Any license or regulation that is required by federal law.
(iv) Any rule or regulation adopted by an agency that is authorized by statute and has been
approved by the council pursuant to section 41-1052.
(v) Any rule or regulation relating to emergency medical and transportation services that
originated with a public access system or medical transportation requested by a medical
authority or by the patient for which a certificate of necessity is required under section 36-
2233.
(vi) Any rule relating to the licensing of a securities dealer, securities salesman, investment
adviser or investment adviser representative.

41-1093.01. Occupational regulations; limitations
An agency shall limit all occupational regulations to regulations that are demonstrated to be necessary to specifi-

cally fulfill a public health, safety or welfare concern.

41-1093.02. Administrative proceedings

A. Any individual harmed by an occupational regulation may petition an agency to repeal or modify any occupa-
tional regulation within the agency’s jurisdiction.

B. Within ninety days after a petition is filed, the agency shall repeal the occupational regulation, modify the
occupational regulation to comply with section 41-1093.01, recommend legislative action, if required, to repeal
or amend the occupational regulation to comply with section 41-1093.01 or state the basis on which the agency
concludes that the occupational regulation complies with section 41-1093.01.

41-1093.03. Enforcement; fees and costs

A. Whether or not a petition is filed pursuant to section 41-1093.02, any individual may file an action in a court of
general jurisdiction to challenge an occupational regulation.

B. To prevail in an action challenging the occupational regulation, the court must find by a preponderance of the
evidence that the challenged occupational regulation on its face or in its effect burdens the entry into or participa-
tion in an occupation, trade or profession and that this state has failed to prove by a preponderance of the evidence
that the challenged occupational regulation is demonstrated to be necessary to specifically fulfill a public health,
safety or welfare concern.

C. If the court finds for the plaintiff, the court shall enjoin further enforcement of the challenged occupational
regulation and shall award reasonable attorney fees and costs to the plaintift

41-1093.04. Occupational license, permit or certificate or other state recognition rights; petition for review
of criminal record; annual report
Amended by Ariz. Sess. Laws Ch. 83 and 91, (2024)
A. A person with a criminal record may petition an agency, at any time, including before obtaining any required
education or experience, taking any examination or paying any fee, for a determination of whether the person’s
criminal record disqualifies the person from obtaining a license, permit, certificate or other state recognition.
B. In the petition, the person shall include:
1. The person’s complete criminal history record or authorization for the agency to obtain the person’s
criminal history record.
2. Any additional information about the person’s current circumstances, including the time since the of-
fense was committed and the sentence was completed, the payment of any court-ordered restitution, evi-
dence of rehabilitation, testimonials, employment history and employment aspirations.
C. The agency shall determine whether the person’s criminal record disqualifies the person from obtaining a li-
cense, permit, certificate or other state recognition.
D. Notwithstanding any other law or rule, when making a determination regarding the person’s petition, the agen-
cy may determine that the person’s criminal record disqualifies the person from obtaining a license, permit, certif-
icate or other state recognition only if the agency concludes that this state has an important interest in protecting
public safety that is superior to the person’s right and either of the following applies:
1. The person was convicted of any of the following, the conviction occurred within three years before the
date of the petition, excluding any period of time that the person was imprisoned in the custody of the state
department of corrections, and the conviction has not been set aside or sealed:
(a) A felony offense.
(b) A violent crime as defined in section 13-901.03.
(c) An offense included in title 13, chapter 20, 21 or 22 or section 13-2310 or 13-2311 if the license,
permit, certificate or other state recognition is for an occupation in which the applicant would owe
a fiduciary duty to a client.
2. The person was, at any time, convicted of either of the following:
(a) An offense that a law specifically requires the agency to consider when issuing a license, permit,
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certificate or other state recognition and the conviction has not been set aside or sealed.
(b) A dangerous offense as defined in section 13-105, a serious offense as defined in section 13-706,
a dangerous crime against children as defined in section 13-705 or an offense included in title 13,
chapter 14 or 35.1, and the conviction has not been set aside or sealed.
E. To conclude that the state has an important interest in protecting public safety that is superior to the person’s
right, as required by subsection D of this section, the agency must determine by clear and convincing evidence at
the time of the petition that both of the following apply:
1. The specific offense that the person was convicted of:
(a) For an occupational or professional licensing board or a health profession regulatory board,
substantially relates to the occupation or approval would pose a reasonable threat to public health
and safety as prescribed by section 41-1093.08.
(b) For all other agencies, substantially relates to this state’s interest and specifically and directly re-
lates to the duties and responsibilities of the occupation, except offenses involving moral turpitude
2. The person, based on the nature of the specific offense that the person was convicted of and the person’s
current circumstances, including the passage of time since the person committed the OFFENSE and any
evidence of rehabilitation or treatment, is more likely to reoffend by virtue of having the license, permit,
certificate or other state recognition than if the person did not have the license, permit, certificate or other
state recognition.
E. In determining if a person’s criminal record disqualifies the person from obtaining a license, permit, certificate
or other state recognition pursuant to subsection D of this section, the agency may not consider negatively any of
the following:
1. Nonconviction information, including information related to a deferred adjudication, participation in a
diversion program or an arrest that was not followed by a conviction.
2. A conviction that has been sealed, dismissed, expunged or pardoned.
3. A juvenile adjudication.
4. A nonviolent misdemeanor.
5. Whether the person would qualify for a fingerprint clearance card issued pursuant to chapter 12, article
3.1 of this title without a good cause exception.
G. The agency shall issue a determination on the petition within ninety days after the agency receives the petition.
The determination on the petition must be in writing and include all of the following:
1. Findings of fact and conclusions of law.
2. The grounds and reasons for the determination if the person’s criminal history disqualifies the person.
H. If the agency determines that the state’s interest to protect public safety is superior to the person’s right, the
agency shall advise the person of the actions that the person may take to remedy the disqualification, including:
1. An appeal of the determination as provided in title 12, chapter 7, article 6.
2. The earliest date the person may submit a new petition to the agency, which must be not later than two
years after the final determination of the initial petition.
I. Subject to Section 41-1093.08, if applicable, the agency shall rescind the determination any time after the deter-
mination is made but before issuing a license, permit, certificate or other state recognition if the person is convict-
ed of an additional offense that is included in subsection D of this section.
J. Subsection D and subsection F, paragraphs 1, 2 and 4 of this section do not apply to any of the following:
1. Any law enforcement agency or the Arizona peace officer standards and training board.
2. Any license or registration certificate that is issued pursuant to title 32, chapter 24 or 26.
3. Any certification, license or permit that is issued pursuant to title 15.
4, Statutory requirements for a fingerprint clearance card issued pursuant to chapter 12, article 3.1 of this
title.
5. Any criteria for license, permit or certificate eligibility that is established by an interstate compact.
K. Each agency shall submit a report on or before July 1 of each year to the governor and the legislature, provide
a copy of this report to the secretary of state AND POST THE REPORT ON THE AGENCY’S WEBSITE. The
report shall include the following information for the previous calendar year:

1. The number of applicants who petitioned the agency for a determination.
2. The number of petitions that were granted and the types of offenses at issue.
3. The number of petitions that were denied and the types of offenses at issue.
4. The number of determinations that were rescinded.
L. An agency shall adopt forms for petitions as prescribed in subsections A and B of this section.

41-1093.05. License applicants; notice

An agency shall prominently post the following on the agency’s website and print on a license application, a com-
munication denying a license, a cease and desist order or any other communication in which the agency asserts
that a person is required to obtain a license:

Notice:

Pursuant to section 41-1093.01, Arizona Revised Statutes, an agency shall limit all occupation-
al regulations to regulations that are demonstrated to be necessary to specifically fulfill a public
health, safety or welfare concern. Pursuant to sections 41-1093.02 and 41-1093.03, Arizona Revised
Statutes, you have the right to petition this agency to repeal or modify the occupational regulation
or bring an action in a court of general jurisdiction to challenge the occupational regulation and to
ensure compliance with section 41-1093.01, Arizona Revised Statutes.

41-1093.06. Occupational licenses; drug offense conviction; eligibility; exceptions; definition
A. Notwithstanding any other law, an agency may not deny to an otherwise qualified applicant who has been
convicted of an offense that involves a violation of title 13, chapter 34 or 34.1 or an offense committed in another
jurisdiction that has the same elements as an offense listed in title 13, chapter 34 or 34.1 either of the following:
1. The regular occupational license for which the applicant applied.
2. A provisional occupational license.
B. This section does not apply to the following:
1. The state board of education for the purposes of certification of persons pursuant to section 15-501.01.
2. A health profession regulatory board as defined in section 32-3201.
3. The department of health services for the purposes of title 36, chapter 28.1.
4. A law enforcement agency and the Arizona peace officer standards and training board.
C. For the purposes of this section, “occupational license” means any agency permit, certificate, approval, regis-
tration or charter or any similar form of permission that allows an individual to use an occupational title or work
in a lawful occupation, trade or profession.

41-1093.07. Private employers; effect of article

This article does not:
1. Require a private employer to grant or deny employment to any individual.
2. Impair the right of private employers to establish and enforce eligibility criteria, ethics codes or disci-
plinary policies.

41-1093.08. Occupational or professional licensing boards; health profession regulatory boards; denial, sus-
pension or revocation; prior criminal offense; review; procedures; notice; definitions
Added by Ariz. Sess. Laws Ch. 91, (2024)
A. Notwithstanding any other law, an occupational or professional licensing board or health profession regulatory
board may not deny, suspend or revoke a license, registration or certificate for an applicant’s, licensee’s, registrant’s
or certificate holder’s prior criminal offense unless either:

1. The offense is substantially related to the occupation.
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2. Approving or not imposing disciplinary action against the license, registration or certificate would pose
a reasonable threat to public health and safety.

B. In addition to other available remedies, an applicant, licensee, registrant or certificate holder may petition the
office of administrative hearings to request a review of a denial, suspension or revocation of a license, registration
or certificate for a prior criminal offense. A petition submitted pursuant to this subsection may not be more than
five double-spaced pages. Review hearings shall be confidential and conducted in an informal manner. Article 10
of this chapter does not apply to reviews requested pursuant to this subsection.

C. On receipt of a properly submitted petition pursuant to subsection B of this section, the office of administra-
tive hearings shall review the denial, suspension or revocation and determine whether the offense is substantially
related to the applicant’s, licensee’s, registrant’s or certificate holder’s occupation or if approving or not imposing
a disciplinary action against the license, registration or certificate would pose a reasonable threat to public health
and safety. Questions from the office of administrative hearings shall be limited to only matters specified in the
petition.

D. Each occupational or professional licensing board or health profession regulatory board shall post prominently
on the board’s website and on each license, registration or certificate denial a notice of an individuals right to pe-
tition the office of administrative hearings for review pursuant to this section.
E. This section does not impact a person’s right to petition an agency for a criminal record review pursuant to
section 41-1093.04 or an agency’s requirement to determine whether the person’s criminal record disqualifies the
person from obtaining a license, permit, certificate or other state recognition.
E. For the purposes of this section:
1. “Health profession regulatory board” has the same meaning prescribed in section 32-3201.
2. “Reasonable threat” means the criminal conduct the person was convicted of involved an act or threat
of harm against another person and has a direct bearing on the person’s ability to safely serve the public or

work with others in the occupation.

3. “Substantially related” means has a direct bearing on the ability to perform any duties or responsibilities
related to the occupation.
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Chapter 27 - Legislative Review of Agencies and Expiration of New Programs

41-3030.05. State real estate department; termination July 1, 2030
A. The state real estate department terminates on July 1, 2030.
B. Title 32, chapter 20 and this section are repealed on January 1, 2031.
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Title 44 - Trade and Commerce

Chapter 1 - Contracts
44-101. Statute of frauds
No action shall be brought in any court in the following cases unless the promise or agreement upon which the
action is brought, or some memorandum thereof, is in writing and signed by the party to be charged, or by some
person by him thereunto lawfully authorized:
1. To charge an executor or administrator upon any promise to answer for any debt or damages due from
his testator or intestate out of his own estate.
2. To charge a person upon a promise to answer for the debt, default or miscarriage of another.
3. To charge a person upon any agreement made upon consideration of marriage, except a mutual promise
to marry.
4. Upon a contract to sell or a sale of goods or choses in action of the value of five hundred dollars or more,
unless the buyer accepts part of the goods or choses in action, and actually receives them or gives some-
thing in earnest to bind the contract, or in part payment, but when a sale is made at auction, an entry by
the auctioneer in his sale book, made at the time of the sale, of the kind of property sold, the terms of the
sale, the price, and the name of the purchaser and person on whose account the sale is made is a sufficient
memorandum.
5. Upon an agreement which is not to be performed within one year from the making thereof.
6. Upon an agreement for leasing for a longer period than one year, or for the sale of real property or an
interest therein. Such agreement, if made by an agent of the party sought to be charged, is invalid unless
the authority of the agent is in writing, subscribed by the party sought to be charged.
7. Upon an agreement authorizing or employing an agent or broker to purchase or sell real property, or
mines, for compensation or a commission.
8. Upon an agreement which by its terms is not to be performed during the lifetime of the promisor, or an
agreement to devise or bequeath any property, or to make provision for any person by will.
9. Upon a contract, promise, undertaking or commitment to loan money or to grant or extend credit, or
a contract, promise, undertaking or commitment to extend, renew or modify a loan or other extension of
credit involving both an amount greater than two hundred fifty thousand dollars and not made or extend-
ed primarily for personal, family or household purposes.

Chapter 5 - Exclusive Property Engagement

44-501. Definitions

In this chapter, unless the context otherwise requires:
1. “Exclusive property engagement agreement” means a contract or agreement that provides an exclusive
right to a person to list or sell residential real estate, including a contract or agreement to enter into any
listing agreement or arrangement in the future or any memorandum recognizing the existence of an exclu-
sive property engagement agreement.
2. “Residential real estate” means real property located in this state that is used or will be used primarily for
a personal, family or household purpose and that contains fewer than five dwelling units.

44-502. Unlawful practices; listing services timeline; void agreement

A. Tt is unlawful for an exclusive property engagement agreement to:
1. Last longer than twelve months after the date that the agreement is executed by the parties.
2. Be a covenant that runs with the land.
3. Bind a future owner of an interest in the residential real estate that is the subject of the exclusive property
engagement agreement unless the future owner acquires an interest in the residential real estate after listing
services have begun and a broker as defined in section 32-2101 has a ready, willing and able purchaser for
the residential real estate.

4. Be recorded in the office of a county recorder.
5. Authorize a person to place a security interest or lien against or otherwise encumber any residential real
estate or to constitute a lien, an encumbrance or a security interest in the residential real estate.
6. Allow for the assignment of the exclusive property engagement agreement or the obligation to provide
the underlying services without notice to, and agreement by, the owner of the residential real estate that is
the subject of the exclusive property engagement agreement.
7. Fail to meet the requirements prescribed in section 32-2151.02.
B. An exclusive property engagement agreement is void if the listing services do not begin within one year after the
execution of the exclusive property engagement agreement by the parties.

44-503. Enforcement; recording prohibited; liability

A. A court may not enforce an exclusive property engagement agreement made or recorded in violation of this
chapter and may not impose a constructive trust in the residential real estate that is the subject of the exclusive
property engagement agreement or on the proceeds of the disposition of a related residential real estate transac-
tion.

B. A contract or agreement made or recorded with a county recorder’s office in violation of this chapter is void and
unenforceable.

C. Any consideration that was paid to a homeowner relating to a contract or agreement that violates this chapter
must be forfeited.

D. A contract or agreement that violates this chapter and that is recorded before September 14, 2024 is void. The
state real estate commissioner shall execute and record in the office of the county recorder in each county in this
state a document that disclaims the validity and enforceability of the contract or agreement or any related liens or
assignments that violate this chapter. The state real estate department shall display on its website the documents
that the state real estate commissioner has executed and recorded pursuant to this subsection.

E. An act or practice in violation of this chapter is an unlawful practice under section 44-1522 and is subject to
enforcement through private action and by the attorney general. Any person who violates this chapter is also
subject to liability and penalties under section 33-420. The remedies provided in this section are not the exclusive
remedies for a violation of this chapter.

Chapter 10 - Competition and Competitive Practices
44-1522. Unlawful practices; intended interpretation of provisions
A. The act, use or employment by any person of any deception, deceptive or unfair act or practice, fraud, false
pretense, false promise, misrepresentation, or concealment, suppression or omission of any material fact with in-
tent that others rely on such concealment, suppression or omission, in connection with the sale or advertisement
of any merchandise whether or not any person has in fact been misled, deceived or damaged thereby, is declared
to be an unlawful practice.
B. The violation of chapter 9, article 16 or chapter 19, article 1 of this title is declared to be an unlawful practice
and subject to enforcement under this article.
C. It is the intent of the legislature, in construing subsection A, that the courts may use as a guide interpretations
given by the federal trade commission and the federal courts to 15 United States Code sections 45, 52 and 55(a)(1).

Chapter 15.1 - Residential Property
44-5101. Wholesale buyers; wholesale sellers; disclosure; unlawful practice; definitions
A. Before the parties enter into any binding agreement:
1. A wholesale buyer of residential real property shall disclose in writing to the seller that the buyer is a
wholesale buyer.
2. A wholesale seller of residential real property shall disclose in writing to the buyer that the seller is a
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wholesale seller that holds an equitable interest in the real property and that the wholesale seller may not
be able to convey title to the property.
B. Notwithstanding any other provisions contained in the contract for sale, if a wholesale buyer violates this sec-
tion, the seller may cancel the contract for sale at any time prior to the close of escrow without penalty and may
retain any earnest money paid by the wholesale buyer.
C. Notwithstanding any other provisions contained in the contract for sale, if a wholesale seller violates this sec-
tion, the buyer may cancel the contract for sale at any time prior to the close of escrow without penalty and shall
be refunded all earnest money paid by the buyer.
D. For the purposes of this section:
1. “Residential real property” means real property with fewer than five dwelling units.
2. “Wholesale buyer” means a person or entity that enters into a purchase contract for residential real
property as the buyer and assigns that same contract to another person or entity.
3. “Wholesale seller” means a person or entity that enters into a purchase contract for residential real prop-
erty as the seller, that does not hold legal title to that real property and that assigns that same contract to
another person or entity.
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