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&, e
Pursuant to A.R.S. § 44-503(D) (}tt@%al Estate Commlssmner prov1des ST otice to
% disclaim the validity and enfor ity of contracts or agreements, or .r yoze

- ©) or assignments, that violate Title:44, Chapter 5 of the Arlzona Rev1se tutes
§ (A.R.S. §§ 44-501 through 3).

In 2024, the Arizona Leg@ature enacted Senate Bill 1218, whic dded Title 44,
Chapter 5, “Exclusive Property Engagement Agreements,” to the Arizona Revised
Statutes and is attached hereto as Exhibit A.

o@SUSAN NICOLSON, COMMISS}
NS ¢.([C9”  Arizona Department of Real Estate;

@ SEE EXHIBIT “A” ATTA (*' é\»
%@Anz Legis Serv. ch. 78 (S.B. 1218 @’ Leg 2d Reg. Sess.) @
Dated@@s 16th day of September, 2024 @ (@@
Sl ©

L3




2024-005423 AGR
09/19/2024 02:21PM Page 2 of 5

& o ——

exclusive@@?reements; residential property SQ@Eﬁ

Q Q Q
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Y ©) % S
c§§§9 Senate X CQQ;Qb
Qggb Fifty-sixth Legislature
©

i (:) Second Regular Session (:)
\ @ 2024 S -
CHAPTER 78
- SENATE BILL 1218 =
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<§§> chapter 5, to read:
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S.B. 121
& & &
& | &
@11: enacted by the Legislature ofe State of Arizona: @
Section 1. Title 44, Ariz Revised Statutes, is amended by ing

(/

HAPTER 5
JERTY ENGAGEMENT AGREEMENTS
GENERAL PROVISIONS

Xy
O
44-501. Definiti &

IN THIS CHAPTER,
1. "EXCLUSIVE

SS THE CONTEXT OTHERWISE REQUIR
ERTY ENGAGEMENT AGREEMENT™ ME

AGREEMENT THAT PR S AN EXCLUSIVE RIGHT TO A PE;;E%?

RESIDENTIAL REAL E, INCLUDING A CONTRACT OR AG NT TO ENTER INTO

ANY LISTING AGREEMENT OR ARRANGEMENT IN THE FUTURE OR ANY MEMORANDUM
RECOGNIZING THE EXISTENCE OF AN EXCLUSIVE PROPERTY ENGAGEMENT AGREEMENT.

2. "RESIDENTIAL REAL ESTATE" MEANS REAL PROPERTY LOCATED IN THIS

STATE THAT,‘& USED OR WILL BE USED PRIMARIL§§FOR A PERSONAL, FAMILY OR

HOUSEHOLD. {PYRPOSE AND THAT CONTAINS FEWER TH VE DWELLING UNITS.
0 Unlawful practices; listing: vices timeline; void

A CONTRACT OR
0 LIST OR SELL

S
agreement d§§§>
o

N
IT IS UNLAWFUL FOR AN EXCLU§£§§bPROPERTY ENGAGEMENT AGREEMENT

1. LAST LONGER THAN TWELVE MQ G;L AFTER THE DATE THAT THE AGREEM
@é)EXECUTED BY THE PARTIES.

2. BE A COVENANT THAT RUNé%@)TH THE LAND. <::>

3. BIND A FUTURE OWNER-OF AN INTEREST IN THE RESIDENTKEFAL REAL
ESTATE THAT IS THE SUBJECT QR%?%E

EXCLUSIVE PROPERTY ENGAGEMENT EMENT
UNLESS THE FUTURE OWNER RES AN INTEREST

IN THE RESID AL REAL
ESTATE AFTER LISTING S S HAVE BEGUN AND A BROKER FINED IN
SECTION 32-2101 HAS ADY, WILLING AND. ABLE PURGﬁ%?%ﬁ FOR THE
RESIDENTIAL REAL ESTA @

4, BE RECORDEQ-IN THE OFFICE OF A COUNTY RECORDER 3

5. AUTHORI ERSON TO PLACE A SECURITY IN[%EE%? OR LIEN AGAINST
OR OTHERWISE ENCUM ANY RESIDENTIAL REAL ESTATE OR ONSTITUTE A LIEN,
AN ENCUMBRANCE OR A SECURITY INTEREST IN THE RESIDENTIAL REAL ESTATE.

6. ALLOW FOR THE ASSIGNMENT OF THE EXCLUSIVE PROPERTY ENGAGEMENT
AGREEMENT OR THE OBLIGATION TO PROVIDE THE UNDERLYING SERVICES WITHOUT
NOTICE TO, AGREEMENT BY, THE OWNER OF THEURESIDENTIAL REAL ESTATE THAT
IS THE S T OF THE EXCLUSIVE PROPERTY ENG ENT AGREEMENT.

7(2@ AIL TO MEET THE REQUIREMENTS PR BED IN SECTION 32-2151.02.

S
&

AN EXCLUSIVE PROPERTY ENGAG AGREEMENT IS VOID IF THE
LIS SERVICES DO NOT BEGIN WITHIN EAR AFTER THE EXECUTION OF TH
E IVE PROPERTY ENGAGEMENT AGREEM THE PARTIES.

44-503. Enforgement: recordi ghibited; T1iability
<:> A, A COURT MAY NOT EN AN EXCLUSIVE PROPERTY ENGAGE
AGREEMENT MADE QR RECORDED IN V ION OF THIS CHAPTER AND MAY NO

A CONSTRUCTIVE TRUST IN THE RﬁéégE TIAL REAL ESTATE THAT IS THE Sﬂgg
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| 8§ EXCLUSIVE PROPERTY ENGAGEMENT (AGREEMENT OR ON THE PROCEEDS OF &§§§9

Z@ISPOSITION OF A RELATED RESIDEN REAL ESTATE TRANSACTION. @
B. A CONTRACT OR AGR MADE OR RECORDED WITH A

&, @% RECORDER'S OFFICE IN VIOLATI%N THIS CHAPTER IS VOID AND UNENFOR LE.
THAT WAS PAID TO A HOMEOWNER REL T0 A

Ci;b C. ANY CONSIDERATION

«y” 6 CONTRACT OR AGREEMENT THA .

§§§> 7 D. A CONTRACT OR (AGRE D THAT IS

8  RECORDED BEFORE THE EFFECTIVE DATE OF THIS SECTION IS VOEDS  THE STATE

9 REAL ESTATE CONMISSIONER SHALL EXECUTE AND RECORD IN T FFICE OF THE

10  COUNTY RECORDER IN :E‘='COUNTY IN THIS STATE A DOCUMEN DISCLAIMS THE

11 VALIDITY AND ENFOREEABILITY OF THE CONTRACT OR AGRE OR ANY RELATED

12 LIENS OR ASSIGNMENTS THAT VIOLATE THIS CHAPTER. THE STATE REAL ESTATE

13 DEPARTMENT SHALL DISPLAY ON ITS WEBSITE THE DOCUMENTS THAT THE STATE REAL

14 ESTATE COMMISSIONER HAS EXECUTED AND RECORDED PURSUANT TO THIS SUBSECTION.

15 E. ACT OR PRACTICE IN VIOLATION OF JHIS CHAPTER IS AN UNLAWFUL

16  PRACTICE R SECTION 44-1522 AND 1S sugé%%ﬁ T0 ENFORCEMENT THROUGH 2y

17 PRIVATE(AGTION AND BY THE ATTORNEY GENERAL - ANY PERSON WHO VIOLATES THIS Qi?
ALSO SUBJECT TO LIABILITY ANALTIES UNDER SECTION 33-420. @

18 CHAPT

19  THE DIES PROVIDED IN THIS SECTION ARECNOT THE EXCLUSIVE REMEDIES FOR A <§§§>
20  VIGLAYION OF THIS CHAPTER. q§§> <§§P

21 Sec. 2. Llegislative findings: Gngent &

22 (3)  The legislature finds that: ®
2 1. An exclusive property gement agreement that does noty
<2&> with section 44-502, Arizona vided Statutes, as added by thiscac is
0 unfair and deceptive to ano@ of residential real estate <>w@;@nters

. 6@9 76 into the agreement and to éﬁ%ﬁ rson who may become an owner Q@ e real
G%ggb 27 estate in the future. gislature intends to prohibit ?? se of an
28 exclusive property enga t agreement that does not comp th section

@ 29 44-502, Arizona Revise atutes, as added by this act. @
30 2. The recordifg;of an exclusive property engagemgreement that
31 does not comply wi ction 44-502, Arizona Revised Statutes, as added by
32 this act, can clo the title to real property and<$§§aic records. The
33 Jegislature intends to prohibit the recording of an exclusive property

34 engagement agreement that does not comply with section 44-502, Arizona
35 Revised Statutes, as added by this act.

36 Seci3, Severability

37 If @ayprovision of this act or its jcation to any person or /%Ej
38 circum e is held invalid, the inv ity does not affect other <é§>
39  provi ns or applications of the act th n be given effect without the <29

40 invalid provision or application. and his end the provisions of this é§§>

N
© @© @@
APPROVED BY THE GOVERNOR APRI%@OM. \@
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