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ADDITIONAL RESOURCES

Enforcement & Compliance

Alleged violations of Arizona law are
reviewed by, and processed through, the
Enforcement and Compliance (“‘E&C”)
Division. The Division refers some matters for
hearing, negotiates settlement of others, and
follows up and enforces compliance with
ordered terms.

Administrative Actions

The action taken is dependent upon the facts
and seriousness of alleged violations, the
potential for harm to the public, and
aggravating or mitigating circumstances,
including previous violations by the parties

involved. Many cases are settled in-house by ARlZONA REAL ESTATE

Consent Order or Accelerated Settlement :
Agreements, where facts, violations and Arizona Department of Real Estate

sanctions are stipulated by the parties. 100 N. 15th Ave., Suite 201
Hearings, when held, are conducted by the Phoenix, AZ 85007 INVESTIGATION PROCESS
Office of Administrative Hearings (OAH).
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Compliance

When a matter is resolved through entry of a
Commissioner’s Order or Consent Order, the
Department is responsible to monitor and
enforce compliance with ordered terms.
Delinquent civil penalties are regularly referred

for collection, and additional disciplinary Contact ADRE
measures are taken as appropriate.

www.azre.gov
Publications and Order i .
All formal enforcement actions taken against on‘I‘m_e Message (_)erlter Arizona Department of Real Estate
licensees or developers are a matter of public File a Complaint (ADRE)

record and may be published in the
Department’s bulletin and the Department’s
website.

Reviewing Files TEAM _

To make a Public Records Request, contact “Together Everyone Achieves More”
the Custodian of Records on the Message

Center through www.azre.gov.



https://services.azre.gov/publicdatabase/messagecenter/createmessage.aspx?subjectid=10

Contained here is a brief description of the
process ADRE follows when a complaint is
received. All investigative and enforcement
matters, including administrative hearings, are
conducted pursuant to provisions of the
Arizona Revised Statutes (A.R.S.) and the
Arizona Administrative Code (A.A.C.). The
Department does not investigate violations of:

e “Code of Ethics”

e Homeowners Associations (HOA) - Refer
to the HOA Dispute Process button on the
ADRE homepage.

Landlord Tenant disputes

Construction defects

Mortgage and title issues

Earnest money disputes

Commission disputes between licensees.

Complaint Process

The Department must determine two things:

e Does the complaint or information relate to
possible violations of real estate laws or
rules?

e Are the individuals and/or entities
involved, under the Department’s
jurisdiction?

Who does the Department Regulate?
The Department regulates real estate,
cemetery and membership camping brokers
and salespersons. It approves and monitors
pre-licensing instruction, testing, and continuing
education courses. It maintains oversight of
approved schools to ensure the quality content
of their courses, the competence of their
instructors, and the quality and timeliness of the
materials being taught. The Department
oversees the activities of licensees,
investigates complaints against licensees and
land developers, participates in administrative
hearings, and administers the Homeowners
Association Dispute Process.

PARTNERS IN PREVENTING HARM!

Contact the Arizona Association of
REALTORS® (AAR) for ethical issues at
www.AARonline.com. Licensee that are
members of AAR subscribe to a “Code of
Ethics”. AAR may refer complaints to the
Department if they believe real estate laws
have been violated.

Mediation

Mediation is an inexpensive alternative to filing
a civil lawsuit. Mediation provides an
opportunity to find a solution which satisfies
both parties. The Attorney General’'s Office
(www.azag.gov) or AAR (www.AARonline.com)
are mediation services that may be an option to
resolve the matter. Other resources may be
available in the local community.

Investigation

A.R.S.§ 32-2108 requires that complaints be
filed in writing and signed by the complainant.
The complaint must allege conduct which
violates Arizona real estate laws or rules. A
complaint form is available on the ADRE
website at www.azre.gov.

e Include a full name and address, as well
as the person against whom the complaint
is made (respondent).

¢ The complaint should be clear and
concise, stating in detail the facts
surrounding the incident, including:

0 Time and place of occurrence(s);

0 Who was involved or present;

0 What activities occurred which are
believed to be illegal; and,

0 The names, addresses, and telephone
numbers of any witnesses.

o Attach legible, complete copies of all
transaction documents and related
correspondence.

The respondent will be provided a copy of the
complaint and must provide a written
response. All relevant documentation must
be provided. If additional documents or
statements are needed, the Department will
request or subpoena them.

Resolution

If the Department determines that the
respondent has violated a real estate law or
Commissioner's Rules, the Commissioner
may take any one or a combination of
actions, which may include:

e Letter of Concern

o Negotiate settlement by means of a
Consent

Order Civil penalty

A provisional license,

Buyer Rescission

Refer the case to the Attorney General for
hearing

Suspension of license

e Revocation of license

e Surrender of License

Complaints as Public Records

A.R.S. § 41-1010 states that the name of the
complainant shall be public record unless the
release may result in substantial harm to any
person. All complaints become a matter of
public record when the review or
investigation is concluded.

TEAM

“Together Everyone Achieves More”
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